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AN ACT to amend23.119 (1) (b), 23.45 (1) (d). 23.50 (1), 23.50 (3), 23.53 (1), 23.56

(1). 23.57 (1) (intro), 23.58, 23.62 (1) (intro.), 46.03 (18) (1), 59.54 (14) (), 71.26
(1) (g), 78.01 ’(2) (e), 78.01 (2m) (f), 78.40 (1), 110.07 (1) (a) 1., 110.07 (3), 322.111,
345.11 (1r), 346.94 (1), 800.02 (2) (b), 895.049, 901.053, 938.17 (1) (intro.),
940.09 (1m) (b), 940.09 (3), 940.25 (1m) (b), 940.25 (3) and 973.09 (2) (@ 1.d.;
and to create 20.370 (1) (is), 23.119 (1) (at), 23.335, 341.056 and 343.05 (4) (b)
Im. of the statutes; relating to: qperation of off-highway motorcycles,
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@ granting rule-making aufhority, and makin e{ppropria{ioxf

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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(1)

&

motorcycle projects and law enforcement activifies under s. 23.335
A ”@’i"’“ i\f% £ S i o Y T 1o
M o (P Pr e

the landowner incentive payment program under s. 23.335 ?*)’ or off-high

. aﬁmvﬁs

See 52X (1T
SECTION 2. 23.119 (1) (at) of the statutes is created to read:
23.119 (1) (at) “Off—highway motorcycle” has the meaning given in s. 23.335
U ¢

SecTION 3. 23.119 (1) (b) of the statutes is amended to read:

23.119 (1) (b) “Off-highway vehicle” means a motor—driven craft or vehicle
principally manufactured for off-highway use but does not include a snowmobil@;:. {{

) o uhy Fafan” vehicle
an all-terrain vehicle/ or an off-highway motorcycle.

SECTION 4. 23.335 of the statutes is created to read:

23.335 Off-highway motorcycles. (1) DEFINITIONS. In this section:

(b} ~(ap “Alcohol bever;ges" ﬁas the meaning specified under s. 125.02 (1).

( d) &) “Approved publi\g treatment facility” has the meaning specified under s.
51.45 (2) (o).

v

(e) & “Controlled substance” has the meaning specified under s. 961.01 (4).
/
(£) & “Controllecz/ substance analog” has the meaning given in s. 961.01 (4m).

(}) Ag> “Intoxicant” means any alcohol beverage, controlled substance, controlled

substance analog, or other drug or any combination thereof.

der
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(\) A “Intoxicated operation of an off~highway motorcycle law” means sub. {8) (a)

or a local ordinance in conformity therewith or, if the operatlon of alil:(}ﬁ‘—-hl ghway

motorcycle is involved, s. 940.09 or 940.25.
Secleer

and includes a person appointed as a conservation warden by the department under,

swow. S o

( N.) ¢ “Limited use off——highw‘gy motorcycle” means an off-highway motorcycle

that is not registered by the department of transportation for use on highways,
v A
@P\ £F “Off-highway motorcycle” means a two-wheeled motor vehicle that i |

straddled by the operator, that is equipped with handlebars, and that is designed for

use off of a highway, regardless of yhether it is also designed for use on a highwa
xS) /{ﬂ “Off-highway motorcycle route” means a highway or sidewalk designate
for use by operators of off~highway motorcycles by the governmental agency having

jurisdiction as authorized under this section. 9

——

(; #+*NOTE: Do you want to include sidewalks in this deﬁn@

H») K) “Off—highwaymmotorcyc\lie trail” means a marked corridor on public property
or on private lands subject to public easement or lease, designated for use by
operators of off-highway motorcycles by the governmental agency having
jurisdiction. y
(¥} 4) “Operate” means to exercise physical control over the speed or direction of
an off-highway motorcycle or to physically manipulate or activate any of the controls
of an off-highway motorcycle necessary to put it in motion.
4‘/») 41) “Operation” means the exercise of physical control over the épeed or

direction of an off-highway motorcycle or the physical manipulation or activation of

any of the controls of off~highway motorcycle necessary to put it in motion.
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“Operator means a person who operates an off-highway motorcycle, who

gmon (5)(0,.\

ey

(W)
is responisjble for the operation of an off-highway motorcycle, or who is supervising
- the operation
(W) Loy “Ownv’;r’; m
motorcycle by virtue of legal ti

an off-highway motorcycle.
s a person who has lawful possession of an off~highway

e or equitable interest in the off——h:ghway motorcycle

which entitles the person to possessinn of the off~highway motorcycle.

V
(2) REGISTRATION. (a) Requ1rement No person may operate and no owner

give permission for the operation of an off—~h1g ay motorcycle on an off-hlghway

©C e N o Ut s W

motorcycle trail, or on an off-highway motorcycle ro‘ te that is a sidewalk, unless the
10 off-highway motorcycle is registered under this . No person may operate and
11 no owner may give permission for the operation of a limited use off-highway

12 motorcycle on an off-highway motorcycle route unless the limited use off~h1ghway

: motorcycle is registered under thisfsectlon el _—
a C i - I R

mm sunir s exemg’t&éspecially for OHMs registered outdf , -
state? See the ones for s under s. 23.3 b). e
N : ( ) rf j ;m ‘13” , SRR ,

)
et ——; 5. R

14 ) Fees. The department by rule shall establish fees for issuing, renewing, andf ul

15 transferring off-highwa  motorcycle registrations and for issuing duplicate
16 ;f i registrations. The fees shyll be set ifi amounts that are comparable to the
17 /5 k zgrresponding fees for all-terrain vehicles under s. 23.33 (2) (c) to (e).

f } mNdm This draft requireythe /ees to be set by rule. 0‘219-

, s Wl

18 (o\) Lo) Effectfve period. An off-highway motorcycle registration issued under this
19 subsectxon is valid for a 2—year perzoé

X‘ {% «++*NOTE: The drafting mstruénons appear to be in conflict. They state that J

registrations are to be for 2 years, buf an annual sticker is needed. Let me know if you
[N want any changges %

. {
\ I \

++*NOTE: Do you want an OHM to display a registratlon stlcker?

st R
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( % Recezqt of fees. All fees remikted+6 or collected by the department under (¥ N
tWwin Juw A
f : on account under s. 20.370 (1) (Js) BT
3 ( ) £3) RULES OF OPERATIONXNO ‘person may operakﬁi an aff—-hlghway motorcyclc : :«\
anot SEM
4 1. & In any careless way so as to endanger{uho person or {property of anothér. }5{u 2
5 3, @ On @;xvate propert@ w1thout the consent of thmg
(WQW 6 lessee. F allure to post private property does not imply consent for off-highway/} W)3eC
. E-4 |
Yo 7 motorcycle use.
) ‘
oib 8 b{a & On public property that is posted as closed to off-highway motorcycle
| k¥ 9 operation or on which the operation of an off—highWay motorcycle is prohibited by
10 I law.
11 Bb: & On Indian lands without the consent of the tribal governing body or Indian
12 owner. Failure to post Indian lands does not imply consent for off-highway

Su\o&' ‘*{.an& S.

13 motorcycle use.
o 0 ,
«+xNoTE: I added elatmg to operation on public property and
, Indian lands because I thought they are necessary. [AbRotThirmR-the-intefiTIs To-allew~

A e e

ate (o 0
b
14 ‘é& ® To drive or pursue any animal except as a part of normal farming operations
e e e N\

. S D IO ) (32T 5715

16 « Ay Oﬂan,\(_)&finghway motorcycle tﬁa)—lxivlthm 150 feet of a dwelhn@—t—a—epned»

17 ‘5 P / ) (}J"‘n—u‘v’«i ’”‘E‘j
Gz o

18 q)) (@ Ina manner which violates rules promulgated by the department. ~~—— "

=
19 @ (j) @) USE OF PROTECTIVE HEADGEAR. (a) No person under the age of 18

20 or be a passenger on an off-highway motorcycle that is being operated on an
21 off-highway motorcycle trail or an off-highway motorcycle route without wearing
22 protective headgear of a type that is approved by the department.
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1 (b)\No person may ope‘;‘ate or be a passenger on an off-highway motorcycle that
2 is being operaged on an off-highway motorcycle trail or on an off-highway motorcycle
. 3 route without wegring glasses, wearing goggles, or wearing a
st / '
4 that is attached to Headgear approved by the department.
wﬁl Pmm Y [T o (o) ?i [ 4"}% w07 ;v,‘fﬁ}.a,?i;«.k,j;’;}
- 5 P 5@ OPERATION ongh 9.{No person may operate a limited use off-highway
. @ roadyay \ > 4
6 motorcyclﬁﬁ?ﬁé)\portion of any highway unless one of the following applies:
7 ﬂﬂ @y Operation on the’rtoadway is necessary to cross the roadway. The crossing
8 of a roadway is authorized only if the crossing is done in the most direct manner
9 practicable, if the crossing is made at a place where no obstruction prevents a quick
/
v
10 and safe crossing, and if the operator stops the limited use off-highway motorcycle
M Gy L - i
11 prior to{the crossing and yields the right-of-way tofother vehiclqtf, pedestriang, afd /
=
12 electric personal assistive mobility device: 3/as defined in s. 340.01 (15pm))that are
13 using ing the roadway. >
—
14 Operation is done with due regard to safety and is authorized by rules that
15 are promulgated by the department of natural\resources, after the department of
16 natural resources has consulted with the department of tpansportation.
17 (&ssle) Operation is on an off-highway motorcycle\route.
g e — E— //
*+**NOTE: Please review the other situations where/ATYS are allowed on highways
under s. 23.33 (4) (d) and (e) and let me know if you want anj\additions? ” -
— . ‘\'.
18 (6) INTOXICATED OPERATION. (a) Prohibition. No person may operate an \\
\
\ \
19 off-highway motorcycle while under the influence of an intoxitant to a degree which %
20 renders him or her incapable of safely operating the off-highw. motorcycle. g
. I N /
*++*NOTE: Based on the drafting instructions, I did not include any of the provisions g'i
found under s. 23.33 relating to operating with certain alcohol concentrations, operating /
while under the influence of restricted controlled substances, causing injury while /

intoxicated, preliminary breath screening, implied consent, or arresting procedures. See
s. 23.33 (4c), (4g), (4L), (4p), and (4x).
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(a) B Applicabilio{:l‘ he intoxicated operation of an off-hi
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hway motorcycle law

1. The operation Cycle on any off-highway motorcycté

otorcycle on other premises or areas held

out to the publie-for use of 0ff~highWay motorcycles whether such premises or areas

are publicly or privately owned and whether or not a fee ts.charged for the use of an
off-highway motorcycle.

3. The operatkkﬂof a limited use off~highway motorcycle on a highway as

‘e:lftﬁbrizﬁd under sub. ('\5) @

(c) Arrests. If a lawhenforcement officer arrests a person for a violation of the \

intoxicated operation of an off-highway motorcycle law, the law enforcement officer

shall notify the department of\the arrest as soon as pracp’.cw

14
15
16
17
18

19 operation of an off-highway

20 (b) The department shall develop and ue an educational pamphlet on thie

21 {ntoxicated operation of‘an quf~—l}fi‘ghway motorcyde law.

22 ' (8)M INSTRUCTIONAL SAFETY COURSES. (a) | ablishment of courses. T e
23 department shall supervise any course of instruckion related to off-highway
24 \motorcycle safety that may be established by organizations under this subsection.

25 w course shall include instruction on off-highway motorcycle regulation an
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Safety, the intoxicated operation of an off-highway motorcycle law, and related
subjects. The department shall establish requirements for this instruction and shall

evaluate the content of ihe instruction.
\

\ +++NOTE: Do you ru want any mxmyén age requirement for the operation ofa__
~.limited use off-highway m(@ycle" - e

(©) (b) Grants. The depart\nent Shd]] establish a program to award grants for

——
— —

A— -
courses of 1nstruct10n@15hc\d_undc: par. (a) to organizations that meet the

N—— —

) Eligibility. To be eligiblefof\a grant an organization
shall meet all of the following requirerhents:
1. The organization is a/nonstock corporation organized in this state.

2. The organization promotes the operation of off~highway motorcycles in a

manner that is safe and responsible and that does not harm the environment.

3. The organizatipn promotes the operation of off-highway motorcycles in a
anner that does not/conflict with the léws, rules, and departmental policies that
of off-highway motorcycles,
of the organization is limitedl to the recreational operation of
offi-highway motorgycles on off-highway motorcycle routes, off~highway motorcycle
trafls, and other dreas that are off the highways.

5. The organization has a board of directors that has ‘a majority of members whg

are|representatives of off-highway motorcycle clubs.

6. The organization provides support to off-highway ¥110torcycle clubs

=+NOTE: Section 23.33 has a definition of “ATV club.” Do you want a similar
definition for this legislation? See s. 23.33 (1) (bc)
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Fha p«ogf;wu wntab ushad
wn par (n)

(d) Use of grants. An organization receivingd grant under)this-subsection shall

use the grant moneys to establish, promote and provide support to amy-course of

iruction-itstablistred by conduct1 g ac iyities that include all of the following:

£

1. Collectiyg data on the recreatiopial operation of off~highway motorcycles.

2 Providing\assistance in locating fecruiting, and training instructors for any

e puoogom

3. Attempting to\increase pap 1c1pat10n by current and future off-highway

ero
motorcycle operators and\pwners 1(

4. Assisting the depirtment of natural resources and the department of

e¢t-establishes.

O W N G

10 tourism in creating an outreack program to inform local communities of appropriate

11 use of off-highway motorcycleg in their communities and of the economic benefits

12 that may be gained from pgbmoting tourism to attract off-highway motorcycle

13 operators.

Hhe wc&m}m W
Attempting to ifmprove and \maintain is\relationship with all of the

14
15 following:
16 a. The departmeiit of natural resourcas.

17 b. The depart

18 —~"¢c. Off-highw ‘motorcycle dealer

t***NOTE: ection 23.33 has a definition of “ATWdealer” and “ATV manufacturer®
Do you want sifnilar definitions for this legislation? Ske s. 23.33 (1) (bd) and (bp).

19 d Off—hlgl}‘way motorcycle’ clubs\ﬁ-«
O‘rjE: Section 2333 has a defimtxon of “ATV b.” Do you want a simila
defimtlon for this legisla on'? See s. 23.33 (1) (bc).
20 ~Off-highway motorcycle alhances\

=**NOTE: Zhapter 350 has a definition of “snowmobil alhgnce Do you wa
sumlar definitign for this leglslat10n7 See s. 350.138 (1) (d).

21 A. A¥“terrain vehicle clubs, as defined in s. 23.33 (1)
Al LZOHeNO Hakt PUMee Y L
Oxluro»hxm o€ all Wu vrduden.

SRedmERE T
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[ to train volunteers in monitoring the recrestional operation of off-highway

motorcycles for safety issues and other issues that rekate to the responsible operation

lowspr”
of off-highway motorcycles. The moemwoed. MO»QY.U« ot of a(mcwuwl-

Fhed W
(e) Payment of grants. The department shall pay ‘the grants under this

ubsection from the appropriation under s. 20.370 (1) (is). Y8

& — INSERT

(53) (9> LANDOWNER INCENTIVE PAYMENT PROGRAM. (a) In this subsection “public 1Ol
off~highway motorcycle corridor” means an off-highway motorcycle trail or other
established off-highway motorcycle corridor that is open to the public but does not

include an off—-highway motorcycle route.

»»NOTE: [ defined “public off-highway motorcycle corridor” based on the
definition found in s. 23.33 (2j).

(b) The department shall est’ablish a program to make incentive payments to
private landowners who permit public off-highway motorcycle corridors on their
lands and who apply for the payments.

(c) An application is not considered complete until the forester or another
employee of each county in which the public off-highway motorcycle corridor is
located ‘measures the length of the corridor in that county for the purpose of

calculating the payment.
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uwmbens ot ug/LWd o

1 (d) The department shall allocate a certain amount for the incentive payments
2 under this program for each fiscal year and shall promulgate rules to determine the
3 amount of the individual incgntive payments. If the total amount of incentive
4 payments made in a given fiscal year would exceed the amount available for the
) payrnents the department shall estaplish a system to prorate the payments.

6 (e) The department shall make the incentive payments under this subsection
7 from the appropriation under s. 20.370 (I)L“e); N No puron '“‘“"“8

o 0]

(14) (M) EQUIPMENT REQUIREMENTS. (a)f operate§ an off-highway

9 motorcycle during hours of darkness iSgqujned te-displax a lighted headlamp and

o e d
10 A tail lamp m%mmw;@ The headlamp is required to display a
11 white light of sufficient illuminating power to reveal any person, vehicle, or

substantial object at a distance of at least 200 feet ahead of the off-highway

motorcycle. The tail lamp is required to display a red light plainly visible from a

14 i ta\nce of 500 feet to the rear. " (Q/Vs‘ d s

15 (b} A&person wbl) operate% an off-highway motorcyele is-reyuired4o-ave-tjre
16 off—higfiway-mutorcycle equipped with all of the following:

17 1. At least one brake operated either by hand or by foot.

18 2. Foot rests or pegs for the operator and any passenger 4

19 3. /A functlomng muffler yo ;revent excessive or unusual Nois ¢

20 functioning spark arrester of a type approJed by the U.S. forest service.

undesy
() No person may operate an off-highway motorcycle 4P the off-highway

motorcycle is constructed in such a manner that noise emitted from the off-highway
. motorcycl exceed{t% decibels on the A scale as measured in the manner required

rules promulgated by the department

Bl

SRS

Yoometunns Lmews Hhe 066 WQQQ
n CA“Q;szme%% "PW@
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+++*NOTE: As drafted the provisions under .S)k{./(m) apply whereve@
off-highway motorcycle is being operated, whether on private or public property,
highways, or trails or routes. T Ty
g - Vo7

(1 5) <(fu‘) AccIDENTS. (a) If an operator of an off-highway motor vehicle is involved
in an accident that results in the death of any person or in the injury of any person
which requires the treatment of the person by a physician, the operator of each
off-highway motorcycle involved in the accident shall give notice of the accidenﬁ to
a conservation warden or local law enforcement officer as soon as possible and shall
file a written report of the accident with the deparﬁment on the form provided by it
within 10 days after the accident.

C—N_mhe phrase "by a physician” in this
reatment by anyone would result in the reporting requife ent.
(b) If the operator of an off~highway motorcycle is physically incapable of

W’ por (&)
making the report required W@Ebseemand there was another witness to the

accident capable of making the report, the witness may make the report.
( le) €12) TRAILS AND ROUTES. (a) Department authority. The department shall
encourage and supervise a system of off-highway motorcycle trails and off-highway

motorcycle routes. The department may establish standards and procedures for

easements, or permission, for use as off-highway

() Routes. A Gity, village, town, or county) may désigna"}te highways as

off-highway motorcycle routes. No state trunk highway or connecting highway may

be designated as an off-highway motorcycle route unless the/department of

S L

*transportatlon approves the de31gnat10n ) f
AN ) et . o CE

i

////_,xj‘{; Ty ; L . 0 W r S i - ’:;: ; 3 - - T ;,,’,./’ A b e
orrict
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YIS Gxow\rmru/vdaﬁ YTV
(d) Restrictions. The designating’gm;&ymay specify effective periods for the

O

2 use of off-highway motorcycle trails and off-highway motorcycle routes and may
3 - restrict or prohibit the operation of off-highway motorcycles during certain periods
4 of the year. | | s
5 ;’ (e)V Signs. The department, in cooperation with the deparm
6 transportation, shall establish uniform signs and standards for off-highway
7 motorcycle trails and off-highway motorcycle routes.
8 (f) Interference with signs an§ standards prohibited. 1. No person may
9 ' itionally remove, damage, deface, fnove, of obstruct any uniform off-highway
10 motorcycle trail or off-highway motorcydle/foute sign or standard or intentionally
11 interfere with the effective operation o such sign or standard if the sign or
12 standard is legally placed by the Atate, any :municipality, or any authorized
13 individual.
14 2. No person may possess gny uniform sign or standard of the type established Q
15 by the department under par. () that is placed for the warning, instruction, or
16 information of the public, unless he or she obtained the sign or standard in a lawful
17 manner. Possession of a such a sign or standard creates a rebuttable presumptior}w
18 \of illegal possession § | | | R

T

19 ( f’?) A13) ENFORCEMENT @:TIVITIES AND PROJECTS FUNDING. (a) Enforcement v

20 activities. The department may “utilize moneys received kunder suli tﬁ) for

21 off-highway motorcycle registration aids administration and for state and local law
22 enforcement operations related to off-highway motorcycles, including actual
23 enforcement, accident reporting, and similar activities.

24 (b) Oﬁ'—-hiéf?zway motorcycle projects. The department may use funding from

25 the appropriation under s. 20.370 (1) (is) for off-highway motorcycle projects that are




[a—y

O 0w N g s W™

10

16
17
18

19
20
21
22

L ]

2011 - 2012 Legislature -14 - LRB-0691/P1
, MGG:Kjfijf

locot goviunppnial, wmto  SecTiond

undertaken by the state or by fities, villages, towns, or co@!\ny of the following

off-highway motorcycle projects are eligible for funding as either project is
undertaken:

1. Acquisition of an easement or land in fee simple.

2. An off-highway motorcycle facility such as a parking area, riding area,
shelter, toilets, or other improvement.

3. Development of off-highway motorcycle routes or off-highway motorcycle
trails.

4. Development or maintenance of an all-terrain vehicle trail, route, or facility

or a snowmobile trail, route, or facility, if the trail, route, or facﬂyt;s_,u.p%/
o
. - off
by off-highway motorcycles iiT (e uritop ‘ oFon
A 3

3. A 3%4 AV

percent of the cost of placing s1gns developed under

E—— INSRT 14-1]

(1%) A4 LIABILITY OF LANDOWNERS. Sectian 895.52 applies ta.this section.
e e

+++*NoTE: I have included the above provisions vsﬂsgfﬁros;s—reference tos. 895.5
use motorcycling is a recreational activity under s. 895.52. See s. 895.52 (1

(pcod mﬂwﬂa\i

( ﬁ) £1p) LOCAL ORDINANCES. (a) Any [ity, village,'town, or@’(may enact .":m

ordinance which is in strict conformity with this section and rules promulgated by
the department under this section, if the ordinance encompasses all aspects

encompassed by this section.

T

f‘é"d -
f‘“’ ++sNOTE: The provisions under s. 23.33 (11) (a) and (am) 1. really do not mgh
{ Therefore, I have rewritten s. 23.33 (15) to reconctle those two provisions.

3
h e A NS
T ot T S

S T——

s
g
e
e i
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| ‘Mads

( an ordinance regulating

off-highway}motorcycles, its clerk shall immediately send a copy of the ordinance to

the departnjent and to the office of any law enforcement agency of the @‘unicipaiig

é or COUHEQ

motorcycle route. A
( A6)) @B) ENFORCEMENT. (a) |An offi f the state traf¢§§trei under s. 110.07 (1),
Cnspectcr under s. 110.07 (3), conservation warden ointed by the depart

/| the
under_s. 23.10, county sheriff, or municipal peace office haskauthority and

aving jurisdiction over any highway designated as an off-highway

A law mforeoment officar e

jurisdiction to enforce this section and ordinances enacted in accordance with this

section. .

(b) No operator of an off-highway motorcycle may refuse to stop after being

. i Q
requested or signaled to do so by a law enforcement officer, gr a commission warden,

(' asdefined inss. 939.22 (5

, | .
(QD 5D PENALTIES. (a)  Generally. Except as provided in pans. (b) , any

person who violates this section shall forfeit not more than $250. o

s

U

(b) Pené]ty related to interference with signs and standards. Except as provided

“in subd. 2., a person who violates sub. (12) (f) and who, within the last 2 years prior

to the arrest for the current violation, was 2 or more times previously convicted for

avision of this chapter shall forfeit not more than $500.

2. A person who violates sub. (12) (f) 1. is guilty of a Class H felony if th '

violation causes the death or injury, as defined in s. 30.67 (3) (b), of another person,
(h) (8 Penalties related to intoxicated operation of an off-highway moforc c]e 1.
1
Except as provided under subds. 2. and 3., a person who violates sub. (ﬁ)’\(a) shall

forfeit not less than $150 nor more than $300.
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Vv (M«
2. Except as provided under subd. 3., a person who violates sub. (8} (a) and who,
2 within 5 years prior to the arrest for the current violation, was convicted previously
v

3 under the intoxicated operation of an off-highway motorcycle law shall be fined not

4 less than $300 nor more than $1,100 and shall be imprisoned not less than 5 days
5 nor more than 6 months.

(1) v
6 3. A person who violates sub. (6} (a) and who, within 5 years prior to the arrest

for the current violation, was convicted 2 or more times previously under the

8 intoxicated operation of an off-highway motorcycle law shall be fined not less than
9 $600 nor more than $2,000 and shall be imprisoned not less than 30 days nor more
10 than one year in the county jail.

=+*NOTE: Section 23.33 has a penalty enhancer for intoxicated operation when
there is gn underage passenger involved. Do you want a similar provision? See s. 23.33

(13) (bg)- (a1
L ) note . The puoncddien upary bub- (1) (h)
@ o %u) et o cwtrded . & cegoked

C J Ca]cu]atzon of previous convzctwns In determining the number of previous
C@ convictions under par. (() 2."and 3., convictions arising out of the same incident or
13 occurrence shall be counted as one previous conviction.

@ A/_(g) Reporting convictions to the department. Whenever a person is convicted

15 of a violation of the intoxicated operation of an off-highway motorcycle law, the clerk
16 of the court in which the conviction occurred, or the justice, judge, or magistrate of
17 a court not having a clerk, shall forward to the department the record of such
18 conviction. The record of conviction forwarded to the department shall state whether
19 the offender was involved in an accident at the time of the offense.

6/}) Alcohol, controlled substances, or controlled substance ana]o;
'

In addition to any other penalty or order, a person who violates sub.- () (a) shall be

3avsses&me-m‘
]

22 ordered by the court to submit to and comply with an assessment by an appx%’\//ed

23 public treatment facility for an examination of the person’s use of alcohol, controlled
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SECTION 4

v i [
substances, or controlled substance analogs. The assessment order shall comply

with s. 343.30 (1q) (crl. a. to c¢. Intentional failure to comply with an assessment

ordered under this paragraph constitutes contempt of court, punishable under ch.

oration or replacement of signs and standards. In addition to any other

785.

penalty, the court may order the defendant to \teStore or replace any unifo

Jo
off-highway motorcycle trail or off-highway motorcycle route sin that
ant removed, damaged, defaced, moved, or obstructed,/ f ,
SECTION 5. 23.45 (1) (d) of the statutes 1§ diierided-to-road; A

rs.

“~ :
d) “RegistratiMans any reglstt"aqgn documentatien, as defm\ed

Lnserr i3

SECTION 6. 23.50 (1) of the statutes is amended to read:

23.50 (1) The procedure in ss. 23.50 to 23.85 applies to all actions in circuit
court to recover forfeitures, plus costs, fees, and surcharges imposed under ch. 814,
for violations of ss. 77.09, 90.21, 134.60, 167.10 (3), 167.31 (2), 281.48 (2) to (5),
283.33, 285.57 (2), 285.59 (2), (3) (c) and (4), 287.07, 287.08, 287.81 and 299.64 (2),
subch. VI of ch. 77, this chapter, and chs. 26 to 31, ch. 169, and ch. 350, and any
administrative rules promulgated thereunder, violations specified under s. 280.98
(2) or 285.86, violations of ch. 951 if the animal involved is a captive wild animal,
violations of rules of the Kickapoo reserve management board under s. 41.41 (7) (k),

L
violations to which s. 299.85 (7) (a) 2. or 4. applies, or violations of local ordinances ( )

v {d
enacted by any local authority in accordance with s. 23.33 (11) (am), 23.335 ﬂﬁl ;a) T

or 30.77.
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SECTION 7

(1)
SEcTION 7. 23.50 (3) of the statutes is amended to read: St

23.50 (3) All actions in municipal court to recover forfeitures, plus costs, fees,

and surcharges imposed under ch. 814, for violations of local ordinanges enacted by

any local authority in accordance with s. 23.33 (11) (am) or 30.77
shall utilize the procedure in ch. 800. The actions shall be brought before fhe
municipal court vhaving jurisdiction. Provisions relating to citations, arrests,
questioning, releases, searches, deposits, and stipulations of no contest in ss. 23.51
(Im), (3), and (8), 23.53, 23.54, 23.56 to 23.64, 23.66, and 23.67 shall apply to
violations of such ordinances.

SECTION 8. 23.53 (1) of the statutes is amended to read:

23.53 (1) The citation created under this section shall, in allr actions to recover
forfeitures, plus costs, fees, and surcharges imposed under ch. 814, for violations of
those statutes enumerated in s. 23.50 (1), any administrative rules promulgated
thereunder, and any rule of the Kickapoo reserve management board under s. 41.41
(7) (k) be used by any law enforcement officer with authority to enforce those laws,
except that the uniform traffic citation created under s. 345.11 may be used by a
traffic officer employed under s. 110.07 in enforcing s. 167.31 or by an officer of a law
enforcement agency of a municipality or county or a traffic officer employed under
s. 110.07 in enforcing s. 287.81. In accordance with s. 345.11 (1m), the citation shall
not be used for violations of ch. 350 relating to highway use. The citation may be used
for violations of local ordinances enacted by any local authority in accordance with

—
5. 23.33 (1) (am), 23.335 (18} (a). or 30.77. () v

SECTION 9. 23.56 (1) of the statutes is amended to read:

23.56 (1) A person may be arrested for a violation of those statutes enumerated

in s. 23.50 (1), any administrative rules promulgated thereunder, any rule of the
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Kickapoo reserve management board under s. 41.41 (7) (k), or any local ordinances
(9

or 30.77, after a warrant that substantially complies with s. 968.04 has been issued. ™

enacted by any local authority in accordance with s. 23.33 (11) (am), 23.335

Except as provided in sub. (2), the person arrested shall be brought without

unreasonable delay before a court having jurisdiction to try the action. , N
SecTION 10. 23.57 (1) (intro.) of the statutes is amended to read: ch

. e

23.57 (1) (intro.) A person may be arrested without a warrant when the
arresting officer has probable cause to believe that the person is committing or has
committed a violation of those statutes enumerated in s. 23.50 (1), any
adminis;rative rules promulgated thereunder, any rule of the Kickapoo reserve

management board under s. 41.41 (7) (k), or any local ordinances enact any local

a), or 30.77; and:

authority in accordance with s. 23.33 (11) (am),23.335

SECTION 11. 23.58 of the statutes is amended to read:

23.58 Temporary questioning without arrest. After having identified
himself or herself as an enforcing officer, an enforcing officer may stop a person in
a public place for a reasonable period of time when the officer reasonably suspects
that such person is committing, is about to commit or has committed a violation of
those statutes enumerated in s. 23.50 (1), any administrative rules promulgated
thereunder, any rule of the Kickapoo reserve management board under s. 41.41 (7)
(k), or any local ordirl.alrxcei?1 Senla/xcted by any local authority in accordance with s. 23.33
(11) (am).23.335 a).'or 30.77. Such a stop may be made only where the enforcing
officer has proper authority to make an arrest for such a violation. The officer may
demand the name and address of the person and an explanation of the person’s
conduct. Such detention and temporary questioning shall be conducted in the

vicinity where the person was stopped.
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1 SEcTION 12. 23.62 (1) (intro.) of the statutes is amended to read:
2 23.62 (1) (intro.) Whenever an enforcing officer has probable cause to believe
3 that a person subject to his or her authority is committing or has committed a
4 violation of those statutes enumerated in s. 23.50 (1), any administrative rules
5 - promulgated thereunder, any rule of the Kickapoo reserve management board under
s. 41.41 (7) (k), or any local ordinanczas enacted by any local authority in accordance
with s. 23.33 (11) (am),_2 .33’ - \gr 30.77, the officer may proceed in the
8 following manner: e
9 SECTION 13. 46.03 (18) (f) of the statutes is amended to read: (21) (é/
0 46.03 (18) (H lNotwithstanding par. (a), any person who submi{s to an

assessment or airman or driver safety plan under s. 23.33 (13) (e), 23.3

12 30.80 (6) (d), 114.09 (2) (bm), 343.16 (5) (a), 343.30 (1q), 343.305 (10) or 350.11 (3) (d)

13 shall pay a reasonable fee therefor to the appropriate county department under s.
14 51.42 or traffic safety school undér s; 345.60. A county may allow the person to pay
15 the assessment fee in 1, 2, 3 or 4 equal installments. The fee for the airman or driver
16 safety plan may be reduced or waived if the person is unable to pay the complete fee,
17 but no fee for assessment or attendance at a traffic safety school under s. 345.60 may
18 be reduced or waived. Nonpayment of the assessment fee is noncompliance with the
19 court order that required completion of an assessment and airman or driver safety
20 plan. Upon a finding that the person has the ability to pay, nonpayment of the
21 airman or driver safety plan fee is noncompliance with the court order that required
22 completion of an assessment and airman or driver safety plan.

23 SECTION 14. 59.54 (14) (g) of the statutes is amended to read:

24 59.54 (14) (g) A county may establish extensions of the jail, which need not be

25 at the county seat, to serve as places of temporary confinement. No person may be
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detained in such an extension for more than 24 consecutive hours, except that a court

may order thai a person subject to imprisonment under s. 23.33 (13) (b) 2. or 3. or (),
|

.. or 350.11 (3) (a) 2. or 3. or (b) be imprisoned for more than 24
consecutive hours in'such an extension. Jail extensions shall be subject to plans and
specifications approval by the department of corrections and shall conform to other
requirements imposed by law on jails, except that celis may be designed and used for
multiple occupancy. (:‘-3) v
SECTION 15. 71.26 (1) (g) of the statutes is amended to read:
71.26 (1) (g) For taxable years beginning after December 31, 2006, the ambunt
of any incentive payment received by an individual under s. 23.33 (5r) or

'%ww?‘“Mr
G ; - TSCLUY /’\

SECTION 16. 78.01 (2) (e) of the statutes is amended toread: S 23 33509 @4

in the taxable year to which the claim relates.

h inery and

mobile ma

78.01 (2) (e) Gasoline sold for nonhighway use

equipment; other than use in a snowmoblle in an off-hig \ ycle, in an
PN = o0 W\ @A YR\ €

all-terrain vehiclefthat is not reg1stered for private u$e under s. 23.33 (2) (d). or in

a recreational motorboat; and delivered directly into the consumer’s storage tank in

an amount of not less than 100 gallons.
O
SEcTION 17. 78.01 (2m) (f) of the statutes is amhended to read: Q\“Q‘

78.01 (2m) (f) It is dyed diesel fuel and is sold for off-highway use other than

ot wh\Y
g/ in an all-terrain vehlcle'(that is o\

Vehide

not registered for private use under s. 23.33 (2) (d) or (2g). or in a recreational

use in a snowmobile, in an

motorboat or if no claim for a refund for the tax on the diesel fuel may be made under

s. 78.75 (1m) (a) 3.

SEcTION 18. 78.40 (1) of the statutes is amended to read:
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wndr 533335 (8) @14

IMPOSITION OF TAX AND BY WHOM PAID. An excise tax at the rate

motor vehicle, or of a snowmobile,

O i \\\’fz \erein yehid
vehlclefchat is not registered for private use under s. 23.33 (2) (d) or (2g), or of a

recreational motorboat, attaches at the time of the use of the fuel and shall be paid
to the department by the user. The department may permit any supplier of alternate
fuels to report and pay to the department the tax on alternate fuels delivered into the
storage facility of an alternate fuels user or retailer which will be consumed for
alternate fuels tax purposes or sold at retail.

SEcTION 19. 110.07 (1) (a) 1. of the statutes is amended to read:

110.07 (1) (a) 1. Enforce and assist in the administration of this chapter and
chs. 194, 218, 341 to 349 and 351, and ss. 23.33, Z_S_Lf%‘ 125.07 (4) (b), 125.085 (3)
(b), 167.31 (2) (b) to (d) and 287.81 and ch. 350 where applicable to highways, or
orders or rules issued pursuant thereto.

Secrion 20. 110.07 (3) of the statutes is amended to read:

110.07 (3) The secretary may employ inspectors who may not wear the uniform
of the sta f patrol, whose duties shall be to enforce and assist in administering s- ss.

33, 23. 335, 346.63, this chapter and chs. 194, 218, 340 to 345 and 347 to 351, s-

23-33; the inspection requirements of s. 121.555 (2) (b) and the requirements under

s. 346.45 (4) for vehicles being used to transport hazardous materials. Such
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inspectors, in the performance of these duties, shall have the powers and authority
of state traffic officers. For the purpose of death, disability and retirement coverage,
such inspectors shall be subject to ch. 40 as is the state traffic patrol. Subject to sub.
(3), the secretary may clothe and equip inspectors as the interest of public safety and

($)(a)L (1) () or (B

SECTION 21. 322.111 of the statufes is amended to read:

their duties require.

322.111 Article 111 — Drunken okreckless operation of an-all-terrain
vehicle,-vehicle certain vehicles, snowmgbile, aifcraft, or vessel. Any person
who violates s. 23.33 (3) (a) or (4c), 23.335 | 30.68, 30.681, 114.09,

346.62, 346.63 (1) or (2), 350.10 (1) (b), 350.101, 940.25, or 940.09 where the offense
mvolved the operation or physical control of an aircraft, all-terrain vehicle,
~ wttlhy Jo@n velndce 'y . '
snowmobile, vehicle or vessel on or off a highway shall be punished as the
court—martial may direct. / (Vﬂ d
SECTION 22. 341.056})/ of the statutes is created to read:

341.056 Off-high éay motorcycles. Limited use off—high:vay motorcycles,
as defined in s. 23.335 (1) (), are not required to be registered under this chapter but
shall be registered under s. 23.335 /é)j (3

SECTION 23. 343.05 (4) (b) 1m. of the statutes is created to read:

343.05 (4) (b) Im. A person while operating a limited use off-highway
motorcycle, as defined in s. 23.335 (1)’@j (n)

SECTION 24. 345.11 (1r) of the statutes is amended to read:

345.11 (1r) The uniférm traffic citation or the citation form under s. 23.54 shall
be used for violations of s. 23.33 relating or 33,33/5 that relate to highway use or

ordinances enacted in accordance with that section if the violation is committed on

a highway, but no points may be assessed against the driving record of the operator
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3y o Wwwuad une of Bfugl) } &S
' X T
of an all-terrain vehicld. When the uniform traffic citation is used, the report of W S
conviction shall be forwarded to the department. When the citation form under s. 3”:.’5’550}"‘
e

23.54 is used, the procedure in ss. 23.50 to 23.85 applies. ‘ (‘
SECTION 25. 346.94 (1) of the statutes is amended to read:
346.94 (1) DrIvING ON SIDEWALK. Except as authorized in s. 23.33 (4) (f) or when
the sidewalk is an all-terrain vehicle route, as defined in s. 23.33 (1) (c) or_an
v % @‘@7 v
ff-highway motorcycle route, as defined in s. 23.335 , the operator of a vehicle
shall may not drive upon any sidewalk area except at a permanent or temporarily
established driveway unless permitted to do so by the local authorities.
SEcTION 26. 800.02 (2) (b) of the statutes is amended to read:
800.02 (2) (b) Except for parking violations, in traffic regulation actions in
municipal court, the uniform traffic citation specified in s. 345.11 shall be used in lieu
of the citation form specified in par. (ag). In actions for viola‘tciaons gf local ordinances
enacted in accordance with s. 23.33 (11) (am),23.335 (a or 30.77, the citation
form specified in s. 23.54 shall be used in lieu of the citation form specified in par. (ag).
SECTION 27. 895.049 of the statutes is amended to read:
895.049 Recovery by a person who fails to use protective headgear
while operating certain mgt;(&); \’fhhu3§s I‘;I?;?\gt}&{s’jqa?dlél% Sa §93045 fﬁxl‘u/l;esby 53.3%
a person who operates or is a passenger o f motorcycle, as defined in s. 340.01 (32), L‘\) n
an all-terrain vehicle, as defined in s. 340.01 (2g), or a snowmobile, as defined in s.
340.01 (58a), on or off a highway, to use protective headgear shall not reduce recovery
for injuries or damages by the person or the person’s legal representative in any civil
action. This section does not apply to a;ny person required to wear protective

headgear under s. 23.33 (3g). 23.335 &%(a!, or 347.485 (1).

SEcTION 28. 901.053 of the statutes is amended to read:
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901.053 Admissibility of evidence relating to use of protective
headgear while operating certain motor vehicles. Evidence of use or nonuse
of protective headgear by a person, other than a person required to wear protective
headgear under s. 23.33 (3g). 23.335 or 347 1) who operatecs r is ,
\ Plaiy —» W \\\\\i N yehic \m«s&c v $. 23,33 \3 3)6‘
passenger on a Fnotorcy as defined in s. 340.01 (32), an all-terrain vehxcle, as
defined in s. 340.01 (2g), or a snowmobile, as defined in s. 340.01 (58a), on or off a
highway, is not admissible in any civil action for personal injury or property damage.

This section does not apply to the introduction of such evidence in a civil action

CD~00~JG3®-D~WNH

against the manufacturer or producer of the protective headgear arising out of any

10 alleged deficiency or defect in the design or manufacture of the protective headgear
11 or, with respect to such use of protective headgear, in a civil action on the sole issue
12 of whether the protective headgear contributed to the personal injury or property
, SOE
13 damage incurred by another person. /\
14 SEcTION 29. 938.17 (1) (intro.) of the statutes is amended to rgad: O e “‘\/\\6

\Exﬁ’/ﬂh er
938.17 (1) TRAFFIC, BOATING, SNOWMOBIL@/ALL—T IN VEHICLE_ AN

’l\(h‘i’} Copnon
16 OFF-HIGHWAY MOTORCYCLE VIOLATIONS. (intro.) Except for violations of ss. 342.06 (2)

)

17 and 344.48 (1),’and violations of ss. 30.67 (1) and 346.67 (1) when death or injury

18 occurs, courts of criminal and civil jurisdiction have exclusive jurisdiction in
19 proceedings against juveniles 16 years of age or older for violations of s. 23.33, of s.

20 23. 335, of ss. 30.50 to 30.80, of chs. 341 to 351, and of trafﬁc regulatlons as defined

in s. 345.20, and nonmoving traffic violations, as deﬁngcg;mj‘u 45.28. 1 Aj sgflecj/
8 f% (2\,](\ \[é—\
22 charged with a traffic, boating, snowmobile O;/l terrain vehlcl | or off—hlghway,

v
23 motorcycle offense in a court of criminal or civil jurisdiction shall be treated as an
24 adult before the trial of the proceeding except that the juvenile may be held in secure

25 custody only in a juvenile detention facility. A juvenile convicted of a traffic, boating,
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snowmobile, [er)all-terrain vehicnggL_gﬁ_Mlgthw offense in a court of
criminal or civil jurisdiction shall be treated as an adult for sentencing purposes
except as follows:

SeEcTION 30. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for p ses of counting convictions under s. 23.33

iy, (st
(13) (b) 2. and 3., under s. 30.80 (6) (a) 2. and 3., under
s. 343.307 (1) or under s. 350.11 (3) (a) 2. and 3. Subsection (1) (a), (am), (b), (bm),
(c), (cm), (d), and (e) each require proof of a fact for conviction which the othérs do not
require, and sub. (1g) (a), (am), (b), (c), (cm), and (d) each require proof of a fact for
i) GIRY
A~

read:

conviction which the others do not require.

SECTION 31. 940.09 (3) of the statutes is amended

940.09 (3) An officer who makes an arrest for a viplation of this section shall
make a report as required under s. 23.33 (4t), 23.335 30.686, 346.635 or
350.106.

SECTION 32. 940.25 (Im) (b) of the statutes is amended to read:

940.25 (Im) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for

acts arising out of the same incident or occurrence, there shall be a single conviction

for purposes of sentencing and for purposes of counting convictions under s. 23.33
. 8 o g of ogocin

(13) (b) 2. and 3., under s. 23.335 ﬂﬁ)ﬁ (gl 2. and 3., under s. 30.80 (6) (a) 2. or 3., under
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SECTION 32

ss. 343.30 (1q) and 343.305 or under s. 350.11 (3) (a) 2. and 3. Subsection (1) (a), (am),
(b), (bm), (c), (cm), (d), and (e) each require proof of a fact for conviction which the
others do not require. (”) ( } v

SEcTION 33. 940.25 (3) of the statutes is amended/to read:

940.25 (3) An officer who makes an arrest for a vjolation of this section shall
make a report as required under s. 23.33 (4t), 23.33 30.686, 346.635 or
350.106.

(n
SEcTION 34. 973.09 (2) (a) 1. d. of the statutes is amended to read: - ) oy

973.09 (2) (@) 1. d. A misdemeanor under s. 23.33 (4c) or (4p) (e), 23.33
30.681, 30.684 (5), 350.101, 350.104 (5), or 350.17 or a misdemeanor under s. 346.63
to which s. 973.09 (1) (d) applies.

(END)
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1 Insert 2-5 s
SEcTION 1. 20.370 (3) (at) of the statutes is amended to read:

W N

20.370 (3) (at) Education and safety programs. For programs or courses of
@ instruction under ss.é&%&@)—(d—) 23.336 {2/2, 29.591, 30.74 (1) (a) and 350.055 (1).
5 All moneys remitted to the department under ss. 2333(5/)@ 23.336 gzv'z, 29.563 (12)
6 (c) 2.,29.591 (3), 30.74 (1) (b), and 350.055 (1) shall be credited to this appropriation.

History: 1971 c. 40,95; 1971 c. 125 ss. 101 to 121, 522 (1); 1971 ¢. 211, 215, 277, 330, 336; 1973 ¢. 125, 37; 1973 ¢. 90, 100; 1973 ¢. 243 5. 82; 1973 c. 296, 298, 301,
318, 333,336, 1975 ¢. 8, 39,51, 91, 198;1975¢c. 224 5. 7d. 7, Tm, 17 to 19p, 1977 ¢. 29 ss. 181 to 234, 1657 (34) 1977 ¢. 274, 37'0 374, 376, 377; 1977 c. 418 s5. 95 to 110,
929'(37); 1977 c. 421, 432 1977 c. 447 ss. 42t044; 210; 1979 ¢. 34 ss. 199 to 322, 2102 (39) (a); 1979 ¢. 221; 1979 ¢c. 361 5. 113; 1981 c. 1, 20, 86,95, 131, 294, 330; 1981
€. 3745s. 6,7, 148, 150 1983 a, 27 ss. 216m to 269, 2202 (23); 1983 a. 75, 181, 243, 397; 1983 a. 410 ss. 5Sm to 11, 2202 (38); 1983 2, 413; 19832, 416 5s. 1, 19 1983 a. 426;
1985 a. 16, 23; 1985 a. 29 ss. 282d to 356, 3202 (26} (a), 39) (a), (c), (dm), (x), 1985 a, 46, 60, 65, 120, 202, 296; 1987 a. 27, 98, 110, 290 295, 298; 305; 1987 a. 312 5. 17;
1987 a. 384, 397, 399, 403,418; 1989 a. 31, 128, 284, 288, 326; 1989 a. 335 ss. 22nn to 30g, 89; 1989 . 336 350, 359 366; 1991 a. 32/ 1991 2. 39 ss. 326bt0394 594c; 1991
a. 254, 269, 300, 309, 315; 1993 a. 16,75, 166 213 343 349 415, 421, 453, 464; 1993 a. 490 ss. 18, 271; 1995 a. 27, 201 225, 227, 296, 378, 459; 1997 a. 27, 35; 1997 a. 237

ss. 33 to 38d, 7%;!)571997a 248; 1999 a. 9, 32,74,92; 19993 ISGs 672 1999 a. 185; 2001 a. 16, 56 92 108, 109; 2003a 33 228 251, 310, 314, 321, 327; 2005 a. 25, 286,
288, 347, 394; 20, 50, 97 2009 a. 28, 42 50 175 276, 365,373; 2011 a. BW‘B 118, 148 151 169, 2(}8 2011 2. 257 s. 56 s. I392(1)(bm)

7 SECTION 2. 20.370 (5) (cx) of the statutes is amended to read:

8 20.370 (5) (cx) Recreation aids — ell-terrain off-highway vehicle safety

9 program. The amounts in the schedule for grants Wm
10 all-terrain-vehicle-safety-programunder-s—23-33-(5m)(d) under the recreational
11 vehicle safety grant program under s. 23.336 (3).

History: 1971 c. 40, 95; 1971 c. 125 ss. 101 to 121, 522 (1); 1971 ¢. 211, 215, 277, 330 336; 1973 c. 125. 37; 1973 ¢. 90, 100; 1973 c. 243 s. 82; 1973 c. 296, 298, 301,
318, 333, 336; 1975 ¢. 8, 39 51,91, 198;1975¢. 224 s, 7d, 7€, Tm, 17£019p 1977 ¢. 29 ss. 181 to 234, 1657 (34) 1977 c. 274 370 374, 376, 377, 1977 c. 418 5. 95 to 110,
929 (37); 1977 ¢. 421, 432, 1977 c. 447 ss. 42 to 44, 210; 1979 ¢. 34 ss5. 199 to 322, 2102 (39) (a); 1979 ¢. 221; 1979 ¢. 361 s. 113 1981 c. 1, 20, 86, 95, 131, 294, 330; 1981
c.374ss8.6,7, 148, 150 1983 a, 27 5. 216m to 269, 2202 (23); 1983 a. 75, 181, 243 397; 1983 a. 410 ss. Smtoll 2202 (38); 1983 a. 413; 19832, 416 ss. 1, 19 1983 2. 426;
1985 a. 16, 22 1985 2. 29 58, 282d to 356, 3202 (26) (a), (39) (a), (¢), (dm), (1), 1985 a. 46, 60, 65, 120, 202, 296; 1987 a. 27, 98, 110, 290, 295, 298, 305; 1987 2. 312 5. 17;
1987 a. 384, 397 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; 1989 a. 335 ss. 22nn to 30g, 89; 1989 a. 336 350, 359 366; 1991 a. 32; 1991 a. 39 ss. 326b to 394, 59%4c; 1991
a. 254, 269, 300, 309 315 1993 a, 16,75, i66 213, 343 349, 415 421, 453,464; 1993 2. 490 ss. 18, 271; 1995 a. 27, 201 225 227, 296 378, 459; 1997 a. 27, 35; 1997 a. 237
ss. 33 to 38d,7%gg 1997 2. 248; 199G 2. 9 32,74, 92 1999 4. 150 5. 672; 1999 a. 185; 2001 a. 16, 56 92, 108, 109; 2003 2. 33 228 251, 310 314, 321, 327; 2005 a. 25, 286,
288, 347, 394; 2007 a. 20, 50, 97 2009 a. 28 42, 50, 175, 276, 365, 373; 2011 a. 32, 103 118, 148, 151, 169, 208; 2011 a. 257 5. 56: . 13. 92 (1) (bm)2

12 v
13 SECTION 3. 23.115 (title) of the statutes is amended to read:
14 23.115 (title) Designation of and signage for certain trails,ete and
15 routes.
/

1977 c. 418; 1983 a. 418 5. 3; Stats. 1983 5.23.115; 1995 a. 294.
16 SECTION 4. 23.115 (1) of the statytes is afnended to read:
17 23.115 (1) The department shall ignate trails, campgrounds, picnic area
18 and other special use areas for Pproperty under its control. These trails,
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History: 1977 c. 418; 198 ; Stats. 1983 5. ; - ~ L\ﬁln
5 ECTION 5. 23.115 (2) of the statutes is renumbered 23.115 (2) (a).
v o~
6 SECTION 6. 23.115 (2) (b) of the statutes is created to read:
v v
7 23.115 (2) (b) Paragraph (a) does not apply to off-highway vehicle trails, as
v
8 defined in s. 23.336 (1) (i), that are on land under the control of the departm‘éflt but
v v
9 that are maintained by off-highway associations, as defined in s. 23.336 (1) (d).
10 SECTION 7. 23.115 (3) of the statut{es is renumbered 23.115 (2) (c) and amended
1 to read: ,
| & '\/
12 23.115 (?} (c) |Paragraph (a) does not apply to snowmobile trails, as defined in
1 s. 350.01 (17), that are on land under the control of the department but that are
14 maintained by snowmobil izati associations, as

v
15 defined in s. 23.336 (1) (k).

History: 1977 c. 418; 1983 a. 418 s. 3; Stats. 1983 5. 23.115; 1995 a. 294.

16 Insert 2-12 v

17 SECTION 8. 23.33 (42) (title) of the statutes is renumbered 23.336 (4) (title) and
18 amended to read:

19 23.336 (4) (title) PUBLIC EDUCATION PROGRAM REGARDING INTOXICATED OPERATION.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009

a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.SECTION 9. 23.33 (42) (a) (j}lﬁ‘o.) of the statutes is renumbered 23.336 ) (intro.).
20 SEcTION 10. 23.33 (42) (a) 1./of the statutes j“smrgg;. bered 23.336 (4) (a) 1.
21 SEcTION 11. 23.33 (42) (a) 2. of the statutes is renunibered 23.336 (4) (a) 2. and

22 amended to read:
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448; 1997 a. 27, 248, 283;.1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25,
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.
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23.336 (4) (a) 2. Provide for the development of signs briefly explaining the

intoxicated operation of an all-terrain vehicle or utility terrain vehicle law and the

SECTION 12. 23.33 (42) (b) of the statutés is renumbered 23.336 (4) (b) and
amended to read:

23.336 (4) (b) The department shall develop and issue an educational pamphlet
on the intoxicated operation of an all-terrain vehicle or utility terrain vehicle law to
be distributed;-beginning-in-1989; to persons issued all-terrain vehicle or utility
terrain vehicle registration certificates under subs- . 23.33 (2) and or (‘/Zg) or
off-highway motorcycle registration certificates ggdgr%iéi‘?g;f—wé |
SEcTION 13. 23.33 (5) (title) of the statutes is amended to read:

23.33 (5) (title) AGE RESTRICTIONS:SAFETY CERTIFICATION-PROGRAM.

481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 199% a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,

SECTION 14. 23.33 (5) (d) of the statutes is renumbered 23.336 (2) and amended
to read:
23.336 (2) SAFETY CERTIFICATION PROGRAM BSTABLISHED. The department shall

establish or supervise the establishment of a program of instruction on all-terrain

N
hiclo-and util i wehiole laws._inluding the inborioatod onof

all-terrain-vehicle-or-utility terrain vehicle law,regulations; safety relating to the

4
safe operation of off-highway vehicles and other related subjects. The department

shall establish by rule an instruction fee for this program. The department shall
issue certificates to persons successfully completing the program. An instructor
conducting the program of instruction under this pa%agpapl;/ subsection shall collect
the fee from each person who receives instruction. The department may determine

the portion of this fee, which may not exceed 50%, that the instructor may retain to
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1 defray expenses incurred by the instructor in conducting the program. The
2 instructor shall remit the remainder of the fee or, if nothing is retained, the entire
3 fee to the department. The department shall issue a duplicate certificate of
4 accomplishment to a person who is entitled to a duplicate certificate of
5 accomplishment and who pays a fee of $2.75.

History: 1985a.29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 4. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

6 SECTION 15. 23.33 (5m) (title) of the statutes is renumbered 23.336 (3) (title)
7 and amended to read:
8 23.336 (3) (title) SAFETY GRANT PROGRAM.

History: 1985 a.29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359;1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

9 SECTION 16. 23.33 (5m) (a) of the statutes is renumbered 23.336 (3) (a).
10 SECTION 17. 23.33 (5m) (b) (intro.) of the statutes i;)%enumbered 23.336 (3) (b)
11 (intro.). \X
12 SECTION 18. 23.33 (5m) (b) 1. of the statutes is,renumbered 23.336 (3) (b) 1.
13 SECTION 19. 23.33 (5m) (b) 2. of the statutes is renumbered 23.336 (3) (b) 2. and
14 amended to read:
15 23.336 (3) (b) 2. The organization promotes the operation of all-terrain Qlﬁgz

16 more types of off-highway vehicles in a manner that is safe and responsible and that

17 does not harm the environment.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 484; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

18 SEcTION 20. 23.33 (5m) (b) 3. of the statutes is renumbered 23.336 (3) (b) 3. and
19 amended to read:

v
20 23.336 (3) (b) 3. The organization promotes the operation of all-terrain one or

21 more types of off-highway vehicles in a manner that does not conflict with the laws,
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1 rules, and departmental policies that relate are applicable to the operation of
v
2 all-terrain th f off-high vehicles.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

3 SECTION 21. 23.33 (5m) (b) 4. of the statutes i$ renumbered 23.336 (3) (b) 4. and

4 amended to read:

5 23.336 (3) (b) 4. The interest of the organization is limited to the recreational

6 operation of all-terrain gff-highwa\/y vehicles on all-terrain-vehicle oﬁ~—higiix/wmz
routes, gﬁ—h_ighwayt/traﬂs ,and other areas that are off the highways.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 25 1; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 173, 252, 367; 2011 a. 35, 51, 208, 258.

8 SECTION 22. 23.33 (5m) (b) 5. of the statutes is renumbered 23.336 (3) (b) 5. and

9 amended to read:
10 23.336 (3) (b) 5. The organization has a board of directors that has a majoriizy
of members who are representatives of all-terrain—vehicle—clubs Q&hlgh‘;{_u

12 g§sociati6ns€f/

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a, 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

13 SECTION 23. 23.33 (5m) (b) 6. of the statutes is renumbered 23.336 (3) (b) 6. and
14 amended to read:
15 23.336 (3) (b) 6. The organization provides support to all-terrain vehicle-clubs

16 -hi iati

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 48]; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209: 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

17 SECTION 24. 23.33 (5m) (¢) (intro.) of the statutes is renumbered 23.336 (3) (¢)
18 (intro.) and amended to read:
19 23.336 (3) (c) (intro.) An organization receiving a grant under this subsection

shall use the grant moneys to promote and provide support to the @;agﬂ
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= g
v
: i i established under sub. (6) (2) by conducting activities that
2

include all any of the following:

History: 1985 a. 29; 1987 5. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
, 175, 252, 367; 2011 a. 35, 51, 208, 258.

SEcTION 25. 23.33 (bm) (¢) 1. of the statutes%grenumbered 23.336 (3) (c)bl. and

4 amended to read:

5 23.336 (3) (o) 1. Collecting data on the recreational operation of all-terrain

v Nno s6o(€
off-highwa off the highways.

History: 1985 a.29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,

448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 , 97, 251, 326; 2005 a. 25, 253, 481; a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258. m . %
7 SECTION 26. 23.33 (6)L(c 2. of the statutes is renumbered 23.336 (3) (c) 2. and
3 amended to read: "

N v T
23.336 (§) (c) 2. Providing assistance to the department in locating, recruiting,

10 and t:;;xining instructors for the safety certification program established under sub.
v/

11 B)d) (2).

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 48142007 a. 20 s5. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

12 SECTION 27. 23.33 (5m) (c) 3. of the statutes is'Yenumbered 23.336 (3) (¢) 3. and
13 amended to read:
14 23.336 (3) (c) 3. Attempting to increase participation by current and future

, V
15 all-terrain—vehiele operators }nd owners in the safety certification program
v
16 established under sub. 6)4d) (2).

448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

17 SECTION 28. 23.33 (5m) (c) 4. of the statutes is renumbered 23.336 (3) (c) 4. and

18 amended to read:

19 23.336 (3) (c) 4. Assisting the department of natural resources and the

20 department of tourism in creating an outreach program to inform local communities
@ of i i iele what is appropriate use in their communities of the
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ned and of the economic

benefits that may be gained from promoting tourism to attract all-terrain-vehicle
recreational operators of these vehicles.

History: 1985 a. 20; 1987 a. 200, 353, 399, 403; 1989 a, 31, 275, 359; 1991 a. 39, 303, 315: 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448: 1997 a. 27, 248, 283; 1999 2. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss, 664m to 666m, 9121 (6) (a): 2007 a. 27, 209; 2009
a.85, 175, 252, 367; 2011 &. 35, 51, 208, 258. d%

SECTION 29. 23.33 (5m) (¢) 5. of the statutes is renumbered 23.336 (3) (¢) 5. and

amended to read:

relationship with the department of natural resources, the department of tourism,

v
[(;—highmay gﬁgocigtiong,@ﬁ—highwgy vehicle dealers, all-terrain

off-highway vehicle manufacturers, snowmeobile-clubs,-as-defined-in-s-350-138-(1)

4
5
6 23.336 (3) (c) 5. Attempting to improve and maintain its the organization’s
7
8
9

10
11

12 associations.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) {a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

13 SeEcTION 30. 23.33 (5m) (c) 6. of the statutes is renumbered 23.336 (3) (¢) 6. and
14 amended to read:
15 23.336 (3) (c) 6. Recruiting, assisting in the training of, and providing support

16 to a corps of volunteers that will assist in providing safety instruction en-thesafe-and

17 responsible-operation-of all-terrain-vehieles that is given in the field to all-terrain
18 vehicle operators of off-highway veh&élgg.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326¢ 2005 a. 25, 253, 481; a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009

a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258. &n
19 SEcCTION 31. 23.33 (bm) (¢) 7. of the statutes is renumbered 23.336 (3) (¢) 7. and
20 amended to read:

21 L 23.336 (3) (c) 7. Publishing Assisting the department in publishing a manual

22 that will be used to train volunteers
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1 in monitoring the recreational operation of all-terrain off-highway vehicles for

2 safety issues and other issues that relate to the responsible operation of all-terrain
3 off-highway vehicles.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a, 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283 1999a.9; 20013,16,90 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m 666111,9121(6)(8) 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

SECTION 32. 23.33 (5m) (d) of the statutes is renumbered 23.336 (3) (d).

SECTION 33. 23.33 (8) (e) of the statutes g\renumbered 23.336 (5) (a) and
amended to read:

23.336 (5) (a) Signs- The department, in cooperation with the department of
transportation, shall establish uniform all-terrain-vehicle route-and trail signs and

standards and-uniform-signs-and standards for the operation of utilityterrain
10 off-highway vehicles on all-terrain-vehiele off-highway routes and off-highway

© w a9 o ;s

11 trails. The standards may not require that any additional signs be placed on
12 all-terrain vehicle routes concerning the operation of all-terrain vehicles or utility
13 terrain vehicles with snow removal devices attached.
History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a, 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436

448; 1997 a. 27, 248, 283 1999 a. 9; 2001 2. 16 90, 106, 109; 2003 a. 30,97, 251, 326; 2005 a. 25,253, 481 2. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009

a. 85 175, 252, 367; 2011 a. 35,51, 208, 258
14 SECTION 34. 23.33 (8) () (title) of the statute$ is repealed.
15 SEcTION 35. 23.33 (8) (f) 1. of the statutes isyenumbered 23.336 (5) (b) and
16 amended to read:
17 23.336 (5) (b) No person may intentionally remove, damage, deface, move,

18 obstruct, or interfere with the effective operation of any uniform-all-terrain vehicle

19 route-or-trail-sign-or-standard-or-any uniform sign or standard fer relating to the
¥

operation of-a-utility terrain an off-highway vehicle on an all-terrain off-highway

21 vehicle route or an off-highway vehicle trail if the sign or standard is legally placed

22 by the state, any municipality or any authorized individual.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 . 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20'ss. 664mt0666m9121(6)(a) 2007 a. 27, 209; 2009
a. 85, 175, 252, 367 2011 a. 35, 51, 208, 258.
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1 SECTION 36. 23.33 (8) (f) 2. of the statutes is renumbered 23.336 (5) (c) and
2 amended to read:
3 23.336 (5) (c) No person may possess any uni
trail sign-or-standard;-er-any uniform sign or standardg';: relating to the operation
of W an-off highway vehicle on an all-terrain off-highway vehicle

6 route or an off-highway vehicle trail, of the type established by the department for

.

1 r informing the

7 the purpose of warning,

public, unless he or she obtained the uniform sign or standard in a lawful manner.

ol

Possession ofa-

10 such a sign or standard fa

11 vehicle-route-or-trail creates a rebuttable presumption of illegal possession.

History: 1985 a.29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

12 SECTION 37. 23.33 (9) (c) of the statutes is amended to read:
13 23.33 (9) (c) Signs. In addition to the projects listed in par. (b), the department
14 may provide aid under this subsection to a town, village, city or county for up to 100%

v’
15 of the cost of placing signs that relate to the intoxicated operation of an all-terrain
v v
16 vehicle or utility terrain vehicle law and that are developed under sub-4z) s. 23,33&
17 4) (a) 2.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

18 SEcTION 38. 23.33 (13) (a) of the statutes is amended to read:
4
19 23.33 (13) (a) Generally. Except as provided in pars. (am) (ar) to (e), any person

20 who violates this section shall forfeit not more than $250.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 40%; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20,8%,664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

21 SECTION 39. 23.33 (13) (am) of the statutes is renumbered 23.336 (5) (d) 2. and

22 amended to read:
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1 23.336 (8) (d) 2. valty related-to—int ree—with-sigrs-and-st
o % ./ . A
2 Except as provided in par. éeg),—aagm_au_&gy person who violates sub(8)(f) par. (b)
v
3 or (c) and who, within the last 2 years prior to the arrest for the current violation, was
s v P
@ 2 or more times previously convicted for violating-a-provision-of this-chapter par. (b)

5 or ggz“’s/hall forfeit not more than $500.
@ SECTION 40. 23.33 (13) (cg) of the statutes is rentﬁnbered 23.336 (5) (d) 3.hand

7 amended to read:
8 23.336 (5) (d) 3. valtiesrelated-to-ca leath Jurys-interferen
v 4 v o,
' —A-Any person who violates sub—(8)-(f-1./ par. (b) g guilty of a
1Y

10 Class H felony if the violation causes the death or injury, as defined in s. 30.67 (3) (b),

11 of another person.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 25?({:2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009

a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.
umbered 23.336 (6) and amended

12 SECTION 41. 23.33 (13) (f) of the statutesisr
sub. 6)

23.336 (6) Restoration-or-replacement-of-signs-anfl-standards- In addition to

13 to read:

any ether penalty imposed for a

\}/ ./
defendant to restore or replace any uniferm-al-terrain-vehicle route-ortrail sign or
17 standard;orany uniform sign or standard ferthe operationof a-utility terrain vehiele
18 on-an—all-terrain-vehiele-route-or-trail; that the defendant removed, damaged,

19 defaced, moved, or obstructed.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209; 2009
a. 85, 175, 252, 367; 2011 a. 35, 51, 208, 258.

20 Insert 2-14
v v’
21 (a) “Agricultural purpose” has the meaning given in s. 23.33 (1) (ag).
2 Insert 2-15
se ) \/ /

KK
23 (c) @lcohol concentration” has the meaning given in s. 340.01 (1v).
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Insert 2-19

v
(g) “Electric personal assistive mobility device” has the meaning given in s. 340
v

—
o1 (15pm) W > who ans rdiud

Ao oAl

(h) “Immediate family” means persons who are related as spouses,}\as siblings,
Ky ’\as pareng;ld chﬁm

Insert 3-3

(k) “Junked” means dismantled for parts or scrapped.

(L) “Land under the management an‘c/il control of the person’s immediate family”
means land owned or leased by the person or a member of the person’s immediate
family over which the owner or lessee has management and control. This term
excludes land owned or leased by an organization of which the person or a member
of the person’s immediate igmily is a member.

(m) “Law enforcement officer” means an officer of the state traffic patrol under

v’ v
s. 110.07 (%}inspector under s. 110.07 (3), a conservation warden appointed by the

Vv
department under s. 23.10, a county sherifS or a municipal peace officer.

Insert 3-8

v
(0) “Local governmental unit” means a city, village, town, or county.

Insert 3-11
v v
(@) “Off-highway motorcycle corridor” means an off-highway motorcycle trail
v
or other established off-highway motorcycle corridor that is open to the public but
v/
v
does not include an off-highway mot‘;)rcycle route.
(r) “Off-highway motorcycle dealer” means a person who is engaged in this

state in the sale of off-highway motorcycles for a profit at retail.

Insert 4-6
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v
(y) “Purpose of authorized analysis” means for the purpose of determining or

obtaining evidence of the presence, quantitgpor concentration of any intoxicant in a
person’s blood, breath, or urine. y

(z) “Refusal law” means sub. (11) (h) or a local ordinance in conformity
therewith.

(zb) “Small oﬁ'-highway‘{notorcycle“ means an off-highway motorcyele that
has either an engine certified by the manufacturer at not more than 100 cubic
centimeters or an equivalent power unit.

(zc) “Test facility” means a test facility or agency prepared to administer tests
under s. 343.305%2).

Insert 5-2

(b) Exemptions. An off-highway motorcycle is exemgt from the registration
requirement under par. (a;?i/f any of the following applgfL 1e> Y

1. The off-highway motorcycle is owned by this state or by a local governmental
unit or other political subdivision of this state, isused for enforcement or emergency

purposes, and has displayed on its exterior a legible decal that is clearly visible.

w4,
fvned by the United States, by another state, or by a local gove:nmental
unit or other political subdivision of another state, and the name of the owner is
displayed in a clearly visible manner on its exterior.
3.‘ }Z{vered by a valid registration of a federally recognized American Indian
tribe or band, and all of the following apply:

a. The r‘/egistration program of the tribe or band is covered by an agreement
under s. 23.35.

b. The off-highway motorcycle displays the registration decal required by the

tribe or band.
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. }/resent in this state, for a period not to exceed 15 days, and is used
exclusively as part of an advertisement being made for the manufacturer of the
off-highway motorcycle.

pecified as exempt from registration departm‘ét rule.

(3) REGISTRATION; APPLICATION PROCES?Z&) Public or private use. Any
off-highway motorcycle may be registered for public;use.hgnly the departngnt may
register off:;-highway motorcycles for off~-highway operation. Only an off-highway
motorcycle that will be operated exclusively for agricultura‘{ purposes or g/will be
operated exclusively by the owner of the motorcycle or a member of his or her
immediate familygo/n land owned or leased by the owner or a member of his or her
immediate family may be registered for private use.

(b) Sales by dealers. If the seller of an off-highway motorcycle is an
off-highway motorcycle dealer, the dealer shall require each buyer to whom he sells
a motorcycle to complete an application for regisr?iqn f(()%ublic or private use and
collect the applicable fee required under @ 4 ’@t the time of the sale. The
department shall provide application and registration receipt forms to off-highway
motorcycle dealers. Each off-highway motorcycle dealer shall provide the buyer a
registration receipt showing that the application and accompanying fee% have been
obtained by the off-highway motorcycle dealer. The off-highway motorcycle dealer

v
shall mail the applicaﬁengnd fe the department no later than 7 days after the
date of sale. p
d NOo\ -~

N —"
( (c)\Other sales. 1.If an off-highway motorcycle is sold or otherwise transferred
by a person other than an off-highway motorcycle dealer and is not registered with

the department, .....
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«+sNOTE: More language is needed here to address this scenario.

(d) Action by department. Upon receipt of an application for registration on a
form provided by the departmeﬁt, the applicable fees under sub. (4) (:1/), and the
payment of any sales or use taxes that may be due, {the department shall issue the
a registration certificate to the applicant.

(e) Transfers of registered motorcycles. Upon transfer of ownership of an
off-highway motorcycle which is registered for public or private usé; the seller shall
deliveréd/the certificate to the transferee at the time of the transfer. The transferee
shall complete an application for transfer on a form provided by the depart}{ent and
shall mail or deliver the form to the department within 10 days after the date of the
transfer. \l/

(4) REGISTRATION; CERTIFICATES AND DECALS. (a) Period of validit%:,' expiration.
1. Aregistration certificate issued under sub. (3L)/ for public use is valid for @;ars.
A registration certificate issued under sub. (3) for private use is valid until the
ownership of the off-highway motorcycle is transferred.

2. For renewals of registration certificates for public use, the department shall

ve2)

notify each owner of the upcoming date of expiration at least s before that date.

+xNOTE: Ithought a time frame was necessary for this provision.

(b) Content of certificate. The certificate shall contain the registration nun})er,

the name and address of the owner, and any other information that the department

determines is necessary.

(c) Decal required. 1. Each registration certificate issued under sub. (3) shall
be accoipanied by a registration decal\ No person may operate an off-highway
motorcycle for which } registration decal without having the decal so affixed except

as provided in subd. 4.
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2. The decal shall contain a reference to the state and to the departgent, the
vehicle identification number, and the expiration date of the registration, if the
off-highway motorcycle is being registered for public use.

3. The person required to register an off-highway motorcycle shall affix the
registration decal with its own adhesive in a position on the exterior of the motorcycle

where it is clearly visible and shall maintain the decal so that it is in legible

condition.dZ/

4. A person may operate an off-highway motorcycle without having a
registration decal affixed if the owner has been issued a validated registration
receipt that Khows that an application and the required fees for a registration

V’ .
certificate have been submitted to the department, and the person operating the
@S%S\OY\

off-highway motorcycle has the receipt in his or her. The person shall

v
exhibit the receipt, upon demand, to any law enforcement officer.
1,
(d) Fees for certificates and decals. \ The fee for the issuance or renewal of a

registration certificate for public use and accompanying decals is $30.

Z.di‘?le fee for the issuance or renewal of a registration certificate for private

use gz)md accompanying decals is $15. Y
y

/
3. ’;[‘he fee /for the issuance of a decal required under sub. (2) (b) 1. to a local
governmeh\taffﬁnit or other political subdivision is $5. There is no fee for the issuance

of the decal to the state. y

4. The fee for transferring a certificate issued under sub. (3) (e) is $5.

(e) Duplicate certificates and decals. 1. If a registration certificate or decal that

VAR 2
was issued under par. (a) or (c)ost or destroyed, the holder of the certificate
v’

or decal may apply for a duplicate on a form provided by the department. Upon
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v
1 receipt of the application and the fee required under subdg., the department shall
2 issue a duplicate certificate or decal to the applicant.
3 2. The fee for the issuance of a duplicate certificate for public or private use is
4 $5, and the fee for a duplicate decal is $5.
5 ® Junked{notorcycles. If an off-highway motorcycle is junk{d, the owner

shall return the certificate of registration to the department marked Qj/unked{U

(5) REGISTRATION OF OFF-HIGHWAY MOTORCYCLE DEALERS;{)%) A person @

off-highway person\who is an off-highway motorcycle dealer shall register with the
. v ‘

v .
department and obtain from the department a commercial off-highway motorcycle

10 certificate. Upon receipt of the required fee under par. (g and an application form
11 provided by the departmen{ the depgtment shall issue the applicaht a commercial
12 registration certificate and 3 accompanying decals. 2

@ (b) A commercial registration certificate is valid forars.
14 (c) A person who is required to obtain an off-highway motorcycle certificate

@ under par. (a{) shall attach in a clearly visible place a &ate or sign that is removable
16 and temporarily but firmly mounted to any off-highway motorcycle that the person
17 offers for sale or otherwise allows to be used whenever the off-highway motorcycle

v
18 is being operated. A registration decal issued by the department shall be affixed to

19 the plate or sign. )
' 74
(d) If a registration certificate or decal that was issued under par. (a)

21 lost or destroyed, the holder of the certificate or decal may apply for a duplicate on
22 a for rov1 by the department Upon receipt of the application and the required
@ fee&‘par (eU the department shall issue a duplicate certificate or decal to the

24 applicant.



13
14

16
17
18
19
20
21
22
23

-17 - LRB-0691/Plins
MGG:kjfjf

(e) The fee for the issuance or renewal of a commercial off-highway motorcycle
3

certificate withmpanying decalsis $90. The fee for additional commercial

registration decals is $30 for each decal. The fee g?or the issuance of a duplicate

commercial off-highway motorcycle certificate is $5. The fee for feach duplicate

decal is $2.
~ »+NOTE: I rearranged the fee structure above to give the dealer the option to
m eplace the number of decals that were lost or destroyed instead of having to pay
for 3 decals.

(f) An off-highway motorcycle dealer may not accept a limited use off-highway

motorcycle in trade unless the off-highway motorcycle is currently registered by the
Vv v’

department for is exempt from being registered by the department under sub. (2) (b).

(g) A commercial off-highway motorcycle certificate may not be transferred.
v

(6) NONRESIDENT TRAIL PASSES. (a) Except as provided in par. (b), no person may
/ 0
operate an off-highway motorcycle on an off-highway motorcycle trail or,( an

off-highway motorcycle %ute in this state {u/nless a nonresident trail pass issued by
v
the department under this subsection is permanently affixed on the exterior of the

motorcycle\exterior of the motorcycle)where it is clearly visible.

(b) An off-highway motorcycle that is registe;‘ed ‘}mder sub. (:‘5{; or g:hat is
exempt from registration under sub. (2) (b) f, 2‘./, 4., or 5. is exempt from having a
nonresident trail pass. The departme;t may promulgate a rule to provide additional
exemptions from the requirement of being issued a nonresident trail pass or from
having to pay a fee for the pass. The departme‘gt may promulgate a rule to exempt
off-highway motorcycles that are exempt from registration unde/r sub. (2) (b) 6. from
having nonresident trail passes affixed as required under par. (a) or may promulgate

a rule to exempt owners of such vehicles from having to pay any applicable

nonresident trail pass fee.
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(¢) There is no fee for d nonresident trail pass issued for an off-highway -
motorcycle that is registered under $23.35. The (iiepartmex% or Indian tribe or band
shall issue a nonresident trail pass fo@ﬁofﬁhighway motorcycle when it issues
the registration certificate for the motorcycle. The departmen‘/t shaul/l provide Indian
tribes or bands that register off-highway motorcycle,\%mder s. 23.35 with a supply
of trail passes.

d The fee for an annual nonresident trail pass is $35. The fee for a 5-day
nonresident trail pass is $20. Only the department may issue trail passes. Annual
trail passes expire on March 31 of each year. , WCSO

?Q +»+=NOTE: Do you want to authorize issuing agents fo: @ passes?  If so, d'(}you
want part of the total fee to include an issuing fee? See s. 23.33 (2j) (c) 2. and ().

==*NOTE: Do you want a‘?y restrictions on leasing OHMs that will be used
off-highway? See s. 23.33 (2m).

Insert 5-4

2. At a rate of speed that is unreasonable under the circumstances.

Insert 5-15

7. At a speed exceeding 10 miles per hour, if the off-highway motorcycle is
within 100 feet of a fishing shanty or within 100 feet of a person who is not in or on
an all-terrain vehicle, fa utility terrain ve{icle, a snowmobile, or a motorcycle.

Insert 5-18 »

(2 ) EWLMWMM The speed restriction under par. (a) 7. does

not apply to @: sanctioned race or derby {jif the sponsor of the sanctioned race or
derby marks the race or derby route or track to warn spectators from entering the

route or track.

Insert 10-11
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2. b%perza\t:ion is necessary(cross a bridge, culvert, or railroad right-of—way. The
crossing of a bridge, culvert, or railroad right-of-way is not authorized if the
roadway is officially closed to off-highway motorcycle traffic. The crossing is
authorized only if the crossing is done in the most direct manner practicable, if the
crossing is made at a place where no obstruction prevents a quick and safe crossing,
and if the operator stops the limited use off-highway motorcycle prior to entering the
crossing and yields the right-of-way to any other vehicles, pedestrians, or elec;ic
personal assistive mobility devices that are using the roadway.

3. Operation is on a roadway which is seasonally not maintained for motor
vehicle traffic. Such operation is authorized only during the seasons when no
maintenance occurs and only if the roadway is not officially closed to off-highway
motorcycle t'afﬁc.

4. Operation is on a roadway that is an off-highway motorcycle route. Such
operation is authorized only for the extreme right side of the roadway except that
left turns may be made from any part of the roadway which is safe given prevailing
conditions.

5. Operation is exclusively for agricultural purposes and the limited use
off-highway motorcycle is registered for private use under sub. (:; Such operation
is authorized only for the extreme right side of the roadway except that left turns may
be made from any part of the highway which is safe given prevailing conditions.

6. The operator of the limited use off-highway motg‘cycle is a person who
holds a Class A permit or a Class B permit under s. 29.193 (2) and who is traveling

for the purposesof hunting or is otherwise engaging in an activity authorized by the

permit.
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(b){\ No person may operate a limited use off-highway motorcycle on any part
of any freeway which is a part of the federal system of interstate and defense

highways under any circumstances. No person may operate a limited use
v
off-highway motorcycle on any part of any other freeway unless the department of

transportation authorizes the use of limited use off-highway motorcycles on that

freeway. 2

+»NOTE: ['his draft does not contain a provision that is similar to the one found

\F ins. 23.33 (4X(cXX, which deals with operating OHMs during derbies, races, and special

events. Please 1& me know if you want this provision included.

+++NOTE: I did not include a provision that is similar to the one found in s. 23.33
C)) t{) 7., which deals with operation 6"611 roadways that are trails. By definition, a

IL roadway is never a trgil unless it is seasonally not maintained, and that scenario is
/ covered under par. (a)}3. above.

(10) OPERATION ADJACENT TO ROADWAY. (a) Location of operation. 1. A person
may operate an off-highway motorcycle adjacent to a roadway of a town highway
that is designated as an off-highway motorcycle route or an off-highway motorcycle
trail gv/vithout any restriction on how close the off-highway motorcycle is to the
roadway.

2. A person may operate an off-highway motorcycle adjacent to a roadway of
a U.S. numbered highway, a state highway, or a county highway that is designated
an off-highway motor{ycle route or an off-highway moégrcycle trail provided that
the operation occurs at a distance of 10 or more feet from the roadway. Travel on the
median of a divided highway is prohibited except to cross. y a

(b) Direction of operation. 1. Except as provided in subd. 2., ,ﬂ)erson may
operate an off-highway motorcycle on an off-highway motorcycle route or
off-highway motorcycle trail adjacent to a road only in the same direction as motor

vehicle traffic in the nearest lane.



11

12
&
15
16
17
18
19
20
21
22
23

\f\ review carefully with current law, as amended by Act 208,

-21- LRB-0691/Plins
MGG :kif:if

2. A person may opgrate the off-highway motorcycle in either direction if any
of the following appl§: €5

a. The off-highway motorcycle is being operated durgx\g hours of daylight.

b. The off-highway motorcycle is being operat dur%ng hours of darkness and
the off-highway motorcycle route or off-highway motorcycle trail is located at least
40 feet from the roadway or is separated from the roadway by a head Iaitﬁp barrier.

(c) Other limitation. A person z;perating gn off-highway motorcycle on an
off-highway motorcycle route adjacent to a roadway shall comply Wit},l/ the speed
limits of the adjacent roadway and with rules promulgated by the department and
approved by the department of administration.

v
+»=NOTE: Ifound s. 23.33 (4) (e) under current law to be quite confusing. Also note
that it was amended in 2011 Wisconsin Act 208. 1 redrafted this to make it clearer. Please
zgnd let me know if you want
any changes.

(11) INTOXICATED OPERATION. (a) Operation. 1. No person may operate an
off-highway motorcycle while under the inﬂuence of an intoxicant to a degree which
renders him or her incapable of safe operation of the off-highway motorcycle@

2. No person may engage in the operation of an off-highway motorcycle while
the person has an alcohol concer\x/tration of 0.08 or more.

3. If a person has not attained the age of 21, the person may not engage in the
operation of an off-highway motorcycle while he or she has an alcohol concentration
of more than 0.0 but not more than 0.08.

4. A person may be charged with and a prosecutor may proceed upon a
complaint based upon a violation of any combination of subd. ;. orl;. for acts arising
out of the same incident or/ occurrence. If the person is charged with violating any
combination of subd. 1‘./01* 2., the offenses shall be joined. If the person is found guilty

v
of any combination of subd. 1. or 2. for acts arising out of the same incident or
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occurrence, there shall be a single conviction for purposes of sentencing and for
v
purposes of counting convictions under sub. ...... Subdivisions 1. and 2. each require

proof of a fact for conviction which the others do not require.

+»+=+NOTE: Editing note. This cross-reference missing above will be provided in a
subsequent version.

(b) Operation causing injury. 1. No person while under the influence of an

intoxicant to a degree which renders him or her incapable of safe operation of an
ek tNC \€-

off-highway/may cause injury to another person by the operation of an off~-highway

motorcycle.

2. No person who has an alcohol concentration of 0.08 or more may cause injury
to another person by the operation of an off-highway motorcycle.

3. A person may be charged with and a prosecutor nlay proceed upon a
complaint based upon a violation of any combination of subd. 1. or 2. for acts arising
out of the same incident or occurrence. If the person is charged with violating any
combination of subd. 1.(/01' ; in the complaint, the crimes shall be joined under s.
97 1.1{ If the person is found guilty of any combination of subd. for 2V for acts
arising out of the same incident or occurrence, there shall be a single conviction for
purposes of sentencing and for purposes of counting convictions under sub. .......

—

Subdivisions 1. and 2. each require proof of a fact for conviction which the others do

not require.

N
~=NOTE: Editing note. This crossreference missing above will be provided in a
subsequent version.

v
4. In an action under this paragraph, the defendant has a defense if he or she
proves by a preponderance of the evidence that the injury would have occurred even
if he or she had been exercising due care and even if he or she did not have an alcohol

concentration of 0.08 or more.
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(¢) Implied consent. Any person who engages in the operation of an

off-highway motorcycle upon the public highways of this state, or in those areas
v

enumerated in par. (d), is considered to have given consent to provide one or more

v
samples of his or her breath, blood, or urine for the purpose of authorized analysis

as required under pars. (f) :nd E) Any person who engages in the operation of an
off-highway motorcycle within this state is considered to have given consent to
submit to one or more chemical tests of his or her breath, blood, or urine for the
purpose of authorized analysis as required under pars. (f)L;nd é).

(d) Applicability of law. The intoxicated operation of an off-highway
motorcycle law applies to all of the following:

1. The operation of an off-highway motorcycle on any off-highway motorcycle
trail or any off-highway motorcycle route.

2. The operation of any off-highway motorcycle on other premises or areas held
out to the public for use of off-highway motorcycles whether such premises or areas
are publicly or privately owned and whether or not a fee is charged for the use of an
off-highway motorcycle.

3. The operation lgf a limited use off-highway motorcycle on a highway as
authorized under sub. (9).

4. The operation of an off-highway motorcycle adjacent to a highway as
authorized under su’b: (10{

(e) Preliminary breath screening. 1. A person shall provide a sample of his or
her breath for a prelinﬁnary breath screening test if a law enforcement officer has
probable cause to believe that the person is violating or has violated the intoxicated

operation of an off-highway motorcycle law and if, prior to an arrest, the law

enforcement officer requested the person to provide this sample.
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' 2ﬂ@law enforcement officer may use the results of a preliminary breath
screening test for the purpose of deciding whether or not to arrest a person for a
violation of the intoxicated operation of an off-highway motorcycle law or for the
purpose of deciding whether or not to request a chemical test under par. g)
Following the preliminag breath screening test, chemical tests may be required of
the person under par. (f).

3. The result of a preliminary breath screening test is not admissible in any
action or proceeding except to show probable cause for an arrest, if the arrest is

challenged, or to show that a chemical test was properly required of a person under

v
par. ().

v
4. There is no penalty for a violation of subd. 1. Subsection ...... and the general
v
penalty provision under s. 939.61 do not apply to the violation.
Y
==NOTE: Editing note. This crosseeference missing above will be provided in a
7\ subsequent version.

() Chemical tests; requirement. 1. A% person shall provide one or more samples
of his or her breath, blood, or urine for the purpose of authorized analysis if he or she
is arrested for a violation of the intoxicated operation of an off-highway motorcycle
law and if he or she is requested to provide the sample by a law enforcement officer.
A person shall submit to one or more chemical tests of his or her breath, blood, or
urine for the purpose of authorized analysis if he or she is arrested for a violation of
the intoxicated operation of an off-highway motorcycle law and if he or she is
requested to submit to the test by a law enforcement officer.

2. A law enforcement officer ﬁquesting a person to provide a sample or to

submit to a chemical test under subd. 1. shall inform the person of all of the following

at the time of the request and prior to obtaining the sample or administering the test:
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a. That he or she is deemed to have consented to tests under par. (c;’.(

b. That a refusal to provide a sample or to submit to a chemical test constitutes
a violation under pf/r. (h‘)/and is subject to the same penalties and procedures as a
violation of par. (a) 1. >

c. That in addition to the designated chemical test under par. (g) 2., he or she
may have an additional chemical test under par. (g) 2

3. A person who is unconscious or otherwise not capable of withdrawing
consent is presumed not to have withdrawn consent under this paragbr/aph, and ifa |
law enforcement officer has probable cause to believe that the person violated the
intoxicated operation of an off~-highway motorcycle law, one or more chemical tests
may be administered to the person without a request under subd. Vl and without
providing information under subdt/2.

(g) Chemical tests; procedures. 1. Upon the request of alaw enforcement officer,
a test facility shall administer a chemical test of breath, blood, or urine for the
purpose of authorized analysis. A test facility shall be prepared to administer 2 out
of 3 of these tests for the purpose of authorized analysis. The departmgnt may enter
into agreements for the cooperative use of test facilities.

2. A test facility shall designate one chemical test of breath, blood, or urine
which it is prepared to administer first as the primary test for the purpose of
authorized analysis.

3. Atest facility shall designate another chemical test of breath, blood, or urine,
other than the test designated under subd. {, which it is prepared to administer as
an additional chemical test for the purpose of authorized analysis.

4. If a person is arrested for a violation of the intoxicated operation of an

off-highway motorcycle law or is the operator of an off-highway motorcycle involved
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in an accident resulting in great bodily harm to or the death of someone and if the
person is requested to provide a sample or to submit to a test under par. (Lf; 1., the
person may request the test facility to administer the additional chemical test
specified under subd. 3.. or, at his or her own expense, reasonable opportunity to have
any qualified person administer a chemical test of his or her breath, blood or urine
for the purpose of authorized analysis.

5. If a person is arrested for a violation of the intoxicated operation of an
off-highway motorcycle law and if the person is not requested to provide a sample
or to submit to a test under par. (f) 1., the person may request the test facility to
administer a chemical test of his or her breath or may request, at his or her own
expense, a reasonable opportunity to have any qualified person administer a
chemical test of his or her breath, blood, or urine for the purpose of authorized
analysis. If a test facility is unable to perform a chemical test of breath, the person
may Iyuest the test facility to administer the chemical test dfsignated under par.
(f)gé. or the additional chemical test designated 5{1nder par. (f) 3.

6. £ A test facility shall comply with a request under this parag;;ish to
administer any chemical test it is able to perform.

7. Thefailure or inability of a person to obtain a chemical test at his or her own
expense does not preclude the admission of evidence of the results of a chemical test
required and administered under pars. (f)vor (;).

8. A chemical test of blood or urine condlblﬁ:ted for the purpose of authorized
analysis is valid as provided under s. 343.305 (6). The duties and responsibilities of
the laboratory of hygiene, department of health service;/ and department of
transportation under s. 343.305 (6‘)/apply to a chemical test of blood or urine

1% —

conducted for the purpose of authorized analysis under pars. (f) and (g)hlglood may
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be withdrawn from a person arrested for a violation of the intoxicated operation of
an off-highway motorcycle law only by a physician, registered nurse, medical
technologist, physician assistant, or person acting under the direction of a physician,
and the person who withdraws the blood, the employer of that persoﬁ/t/ and any
hospital where blood Vi/s withdrawn have immunity from civil or criminal liability as
provided under s. 895.53.

9. A test facility which administers a chemical test of breath, blood, or urine
for the purpose of authorized analysis under pars. (f) a‘{zfxd é shall prepare a written
report which shall include the findings of the chemical test, the identification of the
law enforcement officer or the person who requested a chemical test, and the
identification of the person who provided the sample or submitted to the chemical

test. The test facility shall transmit a copy of the report to the law enforcement officer

and the person who provided the sample or submitted to the chemical teét. I e g&‘*('?

(h) Chemical tests; refusal. No person may refuse a lawful requestto provide
one or more samples of his or her breath, bloodj/ or urine or to gubmit to one or more
|7

chemical tests under par. (f). A person shall notxconsidered to\refuse to provide a

sample or to submit to a chemical test if it is shown by a preponderance of the

18 evidence that the refusal was due to a physical inability to provide the sample or to

19 submit to the test due to a physical disability or disease um;lated to the use of an

20 intoxicant. Issues in any action concerning violation of par. (f) or this paragraph are

1 limited to the following:

‘j?;(‘;’(r’\/ﬁ'ﬁ (1) Chemical tests; effect of te(si results. The results of a chemical test required
~1 P 23 or administered under par. (f) or (g) are admissible in any civil or criminal action or
9% 24 proceeding arising out of the acts committed by a person alleged to have violated the

25 intoxicated operation of an off-highway motorcycle law on the issue of whether the

B\
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person was under the influence of an intoxicant or the issue of whether the person

had alcohol concentrations at or above specified levels. Results of these chemical

- - v
@\ tests shall be given the effect required under s. 885.235. Paragraphs (f) to (h)&{o not

4

5

18
19
20
21
22
23

:
j test.
|

limit the right of a law enforcement officer to obtain evidence by any other lawful

means. -

F g

1. Whether the law enforcement officer had probable cause toml’)‘élieve the
person was violating or had violated the intoxicated operation of an off-highway
motorcycle law.

2. Whether the person was lawfully placed under arrest for violating the
intoxicated operation of an off-highway motorcycle law.

3. Whether the law enforcement officer requested the person to provide a
sample $ to submit to a chemical test and provided the information required under

v

par. (f) 2. or whether the request and information was unnecessary under par. (f) 3.

4. Whether the person refused to provide a sample or to submit to a chemical

— &7

(j) Report of arrest to department. If alaw enforcement officer artegts a person
for a violation of the intoxicated operation of an off-highway motorcycle lawsthe law
enforcement officer shall notify the departmeiﬁ' of the arrest as soon as practicable.

(k) Release of persons arrested. 1. A person arrested for a violation of the
intoxicated operation of the off-highway motorcycle law may not be released until
12 hours have elapsed from the time of his or her arrest or unless a chemical test
[~

v ,
administered under par. (a) 1. or 2. shows that t&e person has an alcohol

concentration of 0.05 or less, except as provided in subd 2.

JM
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2. A person arrested for a violation of the intoxicated operation of the
off-highway motorcycle law may be released to his or her attorney, spouse, relative,
or other responsible adult at any time after arrest.

(12) AGE RESTRICTIONS; SAFETY CERTIFICATE REQUIREMENTS.. (a) Under 12 years
of age. No person under 12 Years of age may operate an off-highway motorcycle on
a roadway under any circumstances and may not operate an off-highway motorcycle
off a roadway unless one of the following applf &5

1. He or she is operating an off-highway motorcycle for an agricultural purpose
and he or she is under the supervision of a person over 18 years of age.

2. He or she is operating a small off-highway motorcycle and he or she is
accompanied by a parent or guardian or by a person who is at least 18 years of age

who has been designated by the parent or guardian.
+++«NOTE: Note that the operation of a small OHM is not limited to an OHM trail.
OK?
A
(b) Type of supervision. For purposes of par. (a) 1}supervision does not require

that the person under 12 years of age be subject to continuous direction or control by

the person over 18 years of age. )
(¢) At least 12 years of age. No person ho is at least 12 years of

age and born after January 1, 1998, may operate an off-highway motorcycle on an

off-highwayfmotorcycle trail or off-highway motorcycle route unless the person
, e

holds a valid certificate issued by the department or by another state or a province

of Canada.
v
(d) Exemption. The restrictions under pars. (a) and (c) do not apply to a person
' Ve
who is operating an off-highway motorcycle on land under the management and

4

control of the person’s immediate family.
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+++NOTE: As drafted, a driver’s license issued by DOT may not be used in lieu of
a safety certificate for the use of an off-highway motorcycle on OHM trails and routes.
OK? :

«+«+NOTE: Any child under the age of 12({; not subject to the safety certificate

7K requirement. OK?

Insert 12-1
v v
(d) Paragraphs (a) to (c) do not apply to the operation of an off-highway
motorcycle by the owner of the motorcycle or a member of his or her immediate

family jon land owned or leased by the {owner or a member of his or her immediate

family.

Insert 12-17 y

A designation may include all or a portion&éxn all-terrain vehicle trail.

Insert 14-17

(d) Charging of fees. A local governmental unit that has not received funding
under par. (b‘)/ in the prior fiscal year may charge a seasonal or daily use fee for an
off-highway motorcycle area operated by the local governmental unit.

Insert 17-13

4
++NoTE: Editing note. The penalty subsectior;, needs to be totally redone.

SECTION 42. 23.336 (title) of the statutes is created to read:

23.336 (title) Recreational vehicles; safety programs; signage.
v

SECTION 43. 23.336 (1) of the statute‘/s is created to read:

23.336 (1) DEeFINITIONS. In this section: ¥
v

(a) “All-terrain vehicle” haf/ the meaning given in s. 340.01 (2g). v

(b) “All-terrain vehicle route” has the meaning given in s. 23.33 (1) (c).

(¢) “All-terrain vehi(\,{e trail” has the meaning given in s. 23.33 (1) (d).
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(d) “Off-highway association” means a club or other association consisting of
individuals that promotes the recreational operation of any combination of the
following:

1. All-terrain vehicles.

2. Off-highway motorcycles.

Utility terrain vehicles.
L/ (%l

(e) “Off-highway motorcycle” has the meaning given in s. 23.335 (1) (p).
v v
() “Off-highway motorcycle route” has the meaning given in s. 23.335 (1) (s).

v v

(g)) “Off-highway motorcycle trail” has the meaning given in s. 23.335 (1) (1).
v v v

(h) “Off-highway route” means an all-terrain vehicle route or an off-highway

motorcycle trail. v
y 4
(1) “Off-highway trail” means an all-terrain vehicle trail or an off-highway

motorcycle trail.
v v v
(G) “Off-highway vehicle” imeans an all-terrain vehicle, an off-highway
o V. :
motorcycle, l{)r a utility terrain vehicle.
v
v
(k) “Snowmobile association” means a snowmobile club, as defined in s.

350.138 (1) (\e/ﬁ or a snowmobile alliance, as defined in s. 350.138 (1) (f), or other
association consisting of individuals that promotes the recreational operation of
snowmobiles.

(L) “Utility terrain vehicle” has the meaning given in s. 23.33 (1) (ng).

SECTION 44. 23.336 (5) (d) 1. of the statutes is created to read:

23.323;3 (5) (d) 1. Except as provided in subds. 2t/and %Qany person who violates
par. (:) or (b)fshall forfeit not more than $250.

SEcTION 45. 23.35 (1) (intro.) of the statutes is amended to read:
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1 23.35 (1) (intro.) The secretary shall enter into a reciprocal agreement with a
federally recognized American Indian tribe or band in this state to exempt, from the
registration and certification requirements of this state, boats, snowmobiles,
all-terrain vehicles, and utility terrain vehicles,__&gd_gﬁ‘_-;higlmay_mm;&mgs that
are owned by tribal or band members and registered under a registration program

established by the tribe or band if the tribe or band requests the agreement and if

S A Ot e W N

the registration program does all of the following:

History: 1993 a. 405; 2011 a. 208.
SECTION 46. 23.35 (1) (a) of the statutes is amended to read:

9 23.35 (1) (a) Requires that boats, snowmobiles, all-terrain vehicles, and utility
10 terrain vehicles, and off-highway xgot_orgyglg_s_ display decals or identification

11 numbers showing valid registration by the tribe or band.

12 e 12 “’é‘%é'%ifﬁ&u. 23.35 (1) (b) of the statutes is amended to read:

13 23.35 (1) (b) Employs registration decals and certificates of number that are
14 substantially similar to those employed by the registration or certification programs
15 of this state with regard to size, legibility, information content and placement on the

14
16 boat, snowmobile, all-terrain vehicle, or utility terrain vehicle, or off-highway

17 motorcycle.

18 s aéo}siiéo’;‘llz)zb)rs@ 23.35 (1) (e) of the statutes is amended to read:

19 © 23.35 (1) () Provides reciprocal exemptions, from the tribe’s or band’s
20 registration requirements, for boats, snowmobiles, all-terrain vehicles, and utility
21 terrain vehicles, and off-highway m\({mrmlgg that are registered or certified by this
22 state that are substantially as favorable as the exemptions enjoyed by the tribe or
23 the band under the agreement. In this paragraph, “reciprocal exemption” means an

24 exemption under the agreement that exempts from a tribe’s or band’s registration
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requirements, for operation within the boundaries of the tribe’s or band’s

1
2 reservation, a boat, snowmobile, all-terrain vehicle, or utility terrain vehicle, or
3 off-highway motorcycle that is owned by a person who is not a member of the tribe
4 or band and that is registered or certified by this state to the same extent that the
5 agreement exempts ffom state registration and certification requirements, for the
6 operation eutsxde the boundaries of the tribe’s or band’s reservation, a boat,
7 snowmobile, all-terrain vehicle, er utility terrain vehxclemﬁ_:h;mm
8 that is registered by the tribe or band.
9 e wméolss:éﬂ'FmN 49. 23.35 (2) of the statutes is amended to read:
10 23.35 (2) An agreement entered into under sub. (1) may cover a registration
11 program for boats, snonobiles, all-terrain véhicles, or utility terrain vehicles, or
@ Qﬂ’:h@ﬂﬁlﬁﬁtﬂ:ﬂiﬂ& or any combination thereof. L & 33 ~ (1 ) \
(Crmenone cc&B (™
\-\O’?ﬁlgé(ﬂm SECTION 50. 23 45 (1) (@ of the statutes isjamended to read: (,Q
@ﬁ O 23.45 (1) (d)(“Reglstratmn means any regxst%&ﬂen of the following:
15 1. Any registration documentatmn as defined in s. 23.33 (1) (jn) or s. 350.01
16 (10t);-er that is issued by the de pgr_tment or its agents.
17 2. Any certification or registration documentation, as defined in s. 30.50 (3b),

18 that is issued by the department or its agents.

" Hisary. 1999288 1967001 4 16

19 SECTION 51. 23.45 (1) (d) 3. of the statutes is created to read S S/
‘ A; ‘ 23.45 (1) (d) 3. Any certificate issued by the department under Zs/ 23&3;’5 3.
(R —SEcTION 52. 350.12 (3) (a) 1. of the statutes is amended to read:
’:l.p 54/\212 350.12 (3) (a) 1. Except as provided under subs. (2) and (5) (cm), no person may

: Q\/l 23 7 operate and no owner may give permission for the operation of any snowmobile

within this state unless the snowmobile is registered for public use or private use
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under this paragraph or s. 350.122 or as an antique under par. (b) and has the
registration decals displayed as required under sub. (5) or s. 350.122 or unless the
snowmobile has a reflectorized plate attached as required under par. (c) 3. A

snowmobile that is not registered as an antique under par. (b) may be registered for

public use. A snowmobile that is not registered as an antique under par. (b) and that

registered for privaté use. A snowmobile public-use registration certificate is valid
for 2 years beginning on the July 1 prior to the date of application if registration is
made prior to April 1 and beginning on the July 1 subsequent to the date of
application if registration is made after April 1 and ending on June 30, 2 years
théreaﬁer. A snowmobile private-use registration certificate is valid from the date
of issuance until ownership of the snowmobile is transferred. The fee for the issuance
or renewal of a public-use registration certiﬁcate is $30, except that the fee is $5 if
it is a snowmobile owned and operated by a political subdivision of this state. There
is no fee for the issuance of a private-use registration certificate or for the issuance

of a registration certificate to the state.

History: 1971 c. 211, 277; 1973 c. 298; 1975 c. 39 ss. 693g to 693m, 734; 1975 c. 224; 1977 ¢. 29, 402; 1979 c. 32; 1979 ¢. 34 s5. 1072, 2102 (39) (a); 1979 c. 221; 1981
c. 20, 294, 295; 1983 a, 27 ss. 1709, 1710, 2202 (38); 1983 a. 36, 405; 1985 a. 29 5. 3202 (39); 1985 a. 68, 322; 1985 a. 332 ss. 211, 253; 1987 a. 27, 129, 399; 1989 a. 31, 270,
336; 1991 a. 39, 269, 316; 1993 a. 16, 405, 436; 1995 a. 27, 225; 1997 a. 27, 237; 1999 a. 9; 2001 a. 16; 2003 a. 166, 321; 2005 a. 25, 481; 2007 a. 226; 2011 a. 32, 257.



Gibson-Glass, Mary

From: Rep.Mursau

Sent: Monday, August 27, 2012 3:13 PM
To: Gibson-Glass, Mary
Attachments: 20120827152541193.pdf

Mary,

| understand drafting requests are currently being accepted and LRB will work on them will begin in
September.
Please draft the following bill for the 2013 legislative session.

Please draft a bill that would combine 2011 LRB 0691/P1 with my attached answers to questions
raised on the /P draft.

Per question #2 from the previous drafting request, please create an effective date of 6 months
following enactment with a requirement the program be implemented no later than January 1, 2014.

Please feel free to contact me or my staff should you have any questions.

Representative Jeff Mursau

Wisconsin State Assembly

36th Assembly District

Committee on Natural Resources, Chair
Committee on Forestry, Chair
Committee on Agriculture, Member

PO Box 8952

Madison, WI 53708-8953

(608) 266-3780



